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P IS el & JAT TYUT TSHT A SHEC! 81 SWIch b & §U APR[H &
fagT ~Irafs gRT I8 Jra ol =T 8 b SARIh GRT ol T S1oeh Gl &b wrer
JADHR & T T 8 SR T A1 I AR B9 A qRT el 11 § 3R 7 &
I ST A AR bl gl & &1 Y 81 AT Y R fob SR T Sk fha
SR |
11— 3IfRgHh &1 AR A U fdgm i/ =i @ IuleRd fagy
RIS (S0SH) & Tovi DI GAT T TATdel T T HU A gRefie |
12— IPENH GRT U {5 T deareqias [T (Factual matrix)® SRR
APRIh g @M g’ el (RS BT Preued W) A IqD fATRD
it G B, & WY AR QA 9§ | IAD 38T F fI6g THaR YIIH fld
§9cTT/deTicp R fham TITI U9 AT U U1 ITRTg & ok fawy #
foremRienT gRT 3Ry faema fham a1 1 ureaT STfafM &l 9% S5 dTetd! a1
TRV GG IR TG AM RGN DI HORAH 08 H IS PR BT B
TR Rl 5 JMFRIH 175 @i & g TR SUS AfedT i 3 gRIAT &
31 €RT 5p /6 TTeta! T A& AfSfFE 2012 H ff aTRIY fRfa
T GRT 5p/ 6 eIl BT RSV AFfAFIT 2012 T8 R MBI &IdT & T8
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o 318, foredt a1 & =IRA a1 WSS & Ug W B §Y 1D DI fonedl
SRT AT € T FEl AR 91 IR YA AfS g1 Fvar &1 Arg SUe
fafgema & STgAR SIS BT RIS HeATd Jfhdth Fas | W ATfad
AT BIT &1 TR & HHAT BT Bls W AT SRS uer &I T8l fam S
FehdT, AUl faaRU U B & A1 & I IAFRE & R 8F Bl
SUYRU Rl & 99 b gl affefad 2012 , AMg gvs fafg are &1
3NUATE TR el & AR Ul AfSFRT 6 gRT —29 IR TR 89 W)
3Yh BT ST B DBl IUYRUT B ST T GRI-30 IMRYh hl TURIED
AR T & STLROT 5 T o1 TTaem &l &

#R1-29 T4 UPK &l

HRITT JURTEN & TR H SUGRUT- & et afh ot 39 sifafam &
gRT-3,8R1-5,8R1-9 & 3T bl TURTET BT B, PR BT GOIRU R AT
PR BT JIA I & oy APRINT fhar 51 @1 7, 981 9y <Irne I8
SULROT T 3 Y1 feh 1 I8 STR1Y 5T & 519 de bl 3D faveg ATfad =18l
Bl ST |
HRT-30 9 UPKR 8: -

TRIfES AFR® AT & SugrRem -(1) 39 fafFe & arefi=
foreft eToRTe o ot fohedt STRRISH A, ST Agd & uel IR MRIfES A
AT T e Fxar &,y Wit aFfe RAfa & femmar & Suemon
BT, foheg PRI & ol I8 deg |ifed &1 & folg ufcram arft fb 39
IS 7 fohelt oTRTY & foly STRINT $ed & Frawg § I U=l AHID
feyfey 71 21
(2) =9 9RT & TR & folv fat de a1 Arfed fham ST dhaat at aat
STRAT 519 ~IRITeR ! faemmdr & IR 9 Jfhgd des ¥ W g e 8
IR PIeT g 81 39! FITHaT GHIIAT i Udeldl ST TATUd Bt &

I TR IMGFTT &b IWRIh UG8 & AR MR[H GRT ORI b
ST T& ST ol STTuRTfges A: Ry ol IUGRUN ae &g =Rl 91e &
AT &b Tae, 3T 2, fhrg I8 IULRUT WUSRI IULRUT &1 AFRIh
3O TG b A& A 37T IR AR & YR WR $3 IULTRUN BT FUSH IR
eI
13- oRT 354(1)(b) Svs ufthar Afgar 1973 & UGgE &1 Svd &
gV U4 fagT HfSawhiiur & GRT IR do! & AUE H TR0l H A1eT & J8eR
e og Fefelfed fafreaars fomg (gea sauRa fimg) fRfud
ST 8-
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1- 1 P AT7g @ gRT o 23-08-2021 Td 389 qd fourd &g

farfer R oo Saffer sraavd GEY IO & ATY SN TR H AR THaR M9

A e /SetTcdR fasar TIT?

2- T APRYH g T GRT IWIh PPped B I G4 IT HRA b SUWRI T

RIS fopaT T SRR o IAehT el / STURTE BT I8 U febwit 3l Ul A Tl ?
frfregarcrs fargah o1 fFrearer/arean o1 aener/ it / fsay

14- RfFEacTs I Iwar- 1 &1 fearu-

fafFieaarcds fawg dear 1 g9 oneg &1 faRfyd fbar w8 & @
JIRIH g W SRT &b 23-08-2021 W@ 384 @@ o g fofoan
3ot ¥ SraTv YAt QoM & W1 31U ER W AR THeR YIIH otfiidh
&HcTT / SeTlcpR fopaT TaT?

SRt fAIfeeRiTcad firg & oy FRARU & S Wos! § 9ol &e
FHN i g
a- dEdR/ v gEAT Ruld -

RIS GRT TRl H F S TevR Bl AT IRM &g T2H Jah
foTecfo 1 BIRT W& P TRIfET T 7| YoTeglo 1 8IRA &l GRT YT
TR e H§ I8 B a1 mr fh oo 9t /difsar | 39 91d & SHeR
B IR I 9T & A & AR TS & IR H U TR U Afh o forarf
oft| folgm aTel 7 TER folam & 918 D! Ugan Gl g FHsTa o, R Saq
TR TR U BATER SRIT AT| T TER Bl ol” 37U 9T & AT I8 A
T off ORI MR TR IADT JHSHT ol gl AT TG, TeR R &
EEIER Bl I8 Y axcht & O IR ueel -1 S1er Tam’ S ufrosten 5 I8
HU 5T fos TER T & Feo A felkamas 3o 9t /difear & arer o™ R R
off| IWIh ATeh GRT TR0 H TS TR DI 94 URT b I & e
fR) ST 3@ & qUT TEXR oG decf &1 Hf TU¥ A1 folar S &7 81 Tawor |
FEFET ThHo3MS03TRo JGdh DI IIRINH FRT HoSeeio 6 & wU H Uifard
HRIIT TT| IRIh A18l FoTeelo 6 88 BIACII M TR ITGd GRT 37!
TR RIS 7 I8 e far w5 AT 25-08-2021 @Y a8 AT Guilel!
TUE JERIST N 7S PRI P UG R BRI o 9 & anfet gaenr gera
Sl & fafla TadR & MUR W HolfoHo 122/2021 IR HRI-
376(3),323,506 HloZoHo g HRT 5p/ 6 Uil Yae, SHD GRT Atodto
SotHoTHo fAFeH IR BRIRT BRI dec] Bl, TEIR  H&R: IieTeh” Usiighel
HRIT AT AT| I A DHe fhaT 1T b JebeHT IURITh bl grarol B! SiToSio
T Stodlo e WEaT-22 Al 25-8-2021 @ T 12:01 9 FFR &
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SRT & IR fohar Tar o'’ | SIRIh <A1el §RT oM o Ruld & veef -6 Ud

BTt ShoStod! Ul w-7 % w9  wrfad A mam| ot uferadem # ag ot
HYF THaT 1T b THoS0TRoGS aRM alfe-! JheAT Ud Yifsdr 3Tt off|
e gherT UM W 12.00 Fo1 3T offl ThHodEo 3Ro 12,12 fiFfe W
aifopet &t WY oft| I Y e fopar T o it JereAT SRl off 3R dEdR faa
T 3R IFP YR RG] USiich §3TT| SURIh A1&f GRT 30 A A6
& H1eT W dosecio 1 GRT TavR A WM & q Pl ATfd faar I J&T & qe
gg off |ifed fpar 11 fb TR i 25-08-20211 Y 12.00 99 &t
R P YR R GoHed dsiipd galTl UAdell R Hel Jevk Ueel H—1
Sucey & fOTH U2 Jad foTecfo 18R Wal & SleR & Ud 39+ gt a2’
Sfafd & ST fos e Jgom R ued $-6 § of 81 UM e Raid wesf
H-6 T BRIAT SToSToNSy H-7 P Addlid I I8 ol T¥ & 5 wom o
RAIE fATh 25-08-2021 & A 12.01 A7 WR Usiigha @l Wit| S8l T
fogecio 6 BT AU UfToRtem § I8 HeF {3 wem = Rard 12.12 fiFe w
3ifope bl WRfY, 98 U2 FadT RUIE & S 81 & aRediasd I 3 11.00 e
firr & orerfd geo fear & A fasdt off gom A dtoTegio 6 ThoEo3MRoegd
&b A1EY, ST IAF Yo I RUIE S91 8 & I & J1ad 1o 8, Pl A8
el I 21 PRI $ g™ IR gRT SR 987 I8 b U T 1T
% oo goeT RUIE & IR arfeeit gacAT ol difedT & A1 8l & geT &
SR {376 23-08-2021 B &l Tt TReg 3P GRT U a1 RUIS AT
25-08-202 1 P gof et TRt &Y faere carfdt 8 td g Il et 81 3dd
Ui faey IS S1fUse GRT I8 o IR foharr 71T 1o aTfaet JepemT ol
geHT 6 TFPGRT 8M & T fod IWI=d Y2 JgaT Raid ufiq & =, gawor
It goherT & Ufar U I QAT | A o S a1 Haenetia o, o
Bl ft I ARG TN 9 o F a1 o afemRm a1 3R g
R PTG TURTY DI TR T DT TR P AT ATST AT ST TGP &
I8 b I §Y AMRISH Bl AR A IURRY faey RIS q1foss aRT I8
98 U & T fb ATl & deu v uRfeIfR A gon fere warfae & S
foedt off Gom 7 T a1 I FEF @ AcERuS T8 ST Bl ddf &
uRUe § TATGEl IR M A& BT 3R A& BT SR A1 T8 el A 3
{5 ISt et & TR SAD! AT G & AT & @ T D SIHHN
f3Teh 23-08-2021 P! g5 Ta I FIT AU TRIT I 3IYh bl AT G
& PUS IAR U <@ TG U Gl & RIEM R 98 Hih R Ugdl W@ qaa=r=
AP GRT TG YT GAT A THFBRT it AT AT I TG0l g7 Bl T Fell| T
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97 fS T I8 a1 el b It g3t & A1y SH9d & ufd T IAqDh T B
“fiten T 7 & SRR SR a1 81, T A7 U T It &l A [efa
TR AT Hfciepet R ST !, SHep! AT U SRIH el & fHifdere w9 F arfent
qeperT & A1 ol Wl AT Icu= g3 B8R S I 9aid ot ot 8Flt i S
feig 718 feIfey arfqeaaiig +ff R€t 8FfY wdf oro ufty & e RRrpradt vt A S
rgfe fFd wd AMRG 9t di aedmar uSt 8t W feufa 7 afe S
GRT Y2 a1 RAE aof xa™ F U o a1 v fotar am & o a8 oy oft
e ¥ G feg A A1 S bl § ST MRS HEH! Bl A<gRuS a1 S
3P & faaM =R gRT SRM 989 I8 o At Rgd fpar 11 fdb mem
ga R 7 9 & ge1 & fafday o1 fdavor € 3R 7 &€ g1 & 99 &1, W |
g gaHT RAE 3rgul & S fasamy fr S O &1 81 9 & uRyeyr o
TATGeAT TR 3R AT&T Pl FFIEUT fham ST STaeads 81 Ued gar Ruic ueef
F—1 & ATAR feHIH 23-08-202 1 &1 AT JheHT Sl T I H T9T Beid
11.30 901 foeR R 1 <& oft, 3aMS arfeAT JaadT &l Ufdl T AR (G
T &b PUS IARA oM, foiRT IR I8 faemrlt 3iR arfaet Jeear S Hid 1R ugd!
ar @1 gl 9N 7| DT P GRT S qaqrT 7 o ST O S wArey
ST &I AT A TADR IR &1 & |, [ORIG PR IR HIA Dl Eeh! Tax JIRlT
gl UM gaT RUE & AR el e 23-08-2021 W@ ¥ 44 &g
fafern 6t 21 wrem e Rud 1 I8 off wuw & & e 23-08-2021 3 990
11.30 90T TR TR H T P AT 81 & fI9eq TS BT GATT g, i
TR UaR0T § 99 TeAT el a1 ATt A eFIAR &1 & € ) genr o Afead
I Ug e o Hecayul 8i ¥8 Sirdnl dloSscio 1 8IRd S8l Wiféid g3 Ua
A 31U T URIeTT H FUT He fha {5 St 9t I A faveR R A @ oft
& 3T A IFD! @™ &l e Gt a1 a8 S R iR I8 IAD R
& U UGl ol IA o o g D! 9T B HUS IAR T ATl IAqD! 9T &
JAM R IW I8 &1 g3N 1 fUeet a7 a¥ | A7g IAD A TARDR R 8T
2,59 # doTecto 1R & M Hifes A1ed & IgR ft e f&dia 23-08-
202179 T Yd Ps ffay &t 81 T2M adb dossglo 1 AIfD A8 A Tg
AT TUE 2 b I SIRIH DT 37U 3TRAT | IHD! YA P HUS IAR §¢ <1 U
S GAT & A TR & IH FHYO! "] I Dbl THBRT 83,049 F HeH Il
RO forae 9 I J8! BT & & 98 hiver! fafg &1 suRRa et 8,5
3FR e (F IF0 Fafad At Aecayul e Suatey 8l af 98 foat off qom o
Ul T AR ST bl TR FRur H ot T Jgae RuiE § Sifrgs @
TH, D GRT DING PG BT (a7, 3RYh bl 3RY JoT T UifSaT ol
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3ITIRY G 31Yh GRT IR Pepedl b Gl o &7 Td FH BT T IS &,
TR TR0 A A BivieR! ffg @ spiRa @ § |em oftl 9
JeacH IR gRT W A8 2gaveT- FEM S ATdhs 91 AERIY
T (2016)10 SCC 537 H ¥g Rigra ufaued fawan w 8 f5- 72e AR

/s not the encyclopedia of all the rfacts relating to crime. The only

requirment is that at the time of lodging FIR,the informant should
state all those racts which normally strike to mind and help /n
assessing the gravity of the crime or /dentity of the culprit briefly.
SWRIp ffe cyaven & wiRka fafe fgrd & ey off TRgd Yawor | aeaf=ard
g o RAE § 9t Aecaqut qe M B X9 # I8 Farft e Far o
Fera o5 yert JgomT RAIE 3rgul & de A<ENus &l g Jaife fafter fafdar
Bl & ST e AGIED ASD! B A1 PING §s 8, Td H FT o RuIS F I T
frfeIa 1 faa=oT ST AT T fereT I SAD! 3R AT A I & HeAT
a8 99 |l ffeaT o1 TUE Iea o, =R T /T A U difsar & | f[Eaars
IHRAT BT SIRIh (978l o 37T F SIPh & g e & a1t a0 Jaem
B I &1 SWIh A0 IR T8 PHel FHaH § [ IRgd T A
R TExR Ud UM o Ruie (:dce anfed 2|
b- "™ Yo i fafd ¥ gor (RfEdr &1 dreufien 7H)Hl S
IAMRh & fGvg arT 5(p)/6 ciffis WL I dTcfdl BT ARG
arfef T 2012 o7 IR ot foRferd fomam a7 € 3R ST & I T g a9
qarft Tt & o1d: YO B IY & AT H UG eI Bl Ity fhar S
3T &1 AHYh ATg Wi Dl AR A IURRT g™ =i g1 3o feifead
989 # I8 b WRqga fhar T 5 difsar it Sy 189Y | 7 & & W A
IRIh DT HAM &g ARISH GRT ol BT ot clodTo YA -1 T T
g1 39 T Pl AT B 7 ANRIh g @ g g | AifEd a1 fferE
A& TR a1 fohaT TT| S99 FIuRIT TSRS GIRT T e o o ot &t
9 T 1539 BFT 9T O J&T g1 T2M qad YloSeglo 18IRA T&l G
U TERR U<t H-1 7 It G O Y ST AT Ursg 9y g ifyafud
frar T BIgefa fafg wgaver -(2013)14 T a1 FHW U
637,981ed §9T HERTE AT d TP 3T a1 (2015)7 T e Ao
U 773,9¢ U s9M 3 fAw 7 ufomified fafe gra & orgar difsar
&1 TeT & fafd R oy & faRor & S8 fAgrar &1 IgeRuT fhar STRAT
fSITehT STIRRUT A1 STARY T 3T b eiRor & T foham S 8 arerfd ge
&1 firfg R difsar & 37 a1 fafcor S ufthar & dga fear SR S &
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—Juvenile Justice (Care & Protection of Children) Rules 12(3) 5 &
T B SRR & TR U JoT & &7 IR o7 &Y 3T T 15a9 off|
RIS UMD P AR U GoT & T F R a1 Iy gd o & i
ff wR IRgH g @i A MU AR TR P ol I FARDR b
31 RIS HAMS & AR Yol A R IRE Y Dl 3T A & TAhR
i1 BT 81 ol & 39 @l afRa 1@ vt o &g SRS a1 g &
eI foernerr ol & HEMTEdId $1av $9R 68 3 flogsdo 4 & w4
4 Tfa wRE T SRl HeIed GRT SR [GdeHT 49T & 3mIE R ST ol
Y & e YT 9 AT TRIT AT S ATt R Aot 81 dloscio 4 Hau FHR
g GRT 31O qeg wie § I8 He fhar mar f5 19 e ATy 31 ferery
& g yaer Uit e 2023 A 20399 HHIG Tb Bl AT &l ol T
RFORER & TR BT fifedt G A1g 1gh, A1 8eRd STai, Hard goile,
Tl IR el 831sd dl Yd9T fAene™d § 976 11-04-2016 Y dal
Td H gaTT, ORI e fOReR i 2394 W BT/ Wifedr &t a1 3ifdhd 2
UfSpT & TfAf¥ & AR BT /NS & sHfife 10-05-2007 3ifdhd &
e § wET/difedr & Ter Uder & I9T B 6l s ffel IdP qrar-fidr &
I P AR feidl Il g1 BT/ difSar 7 59 g 9 wen-5 It
T, 39dh YT oo feATd 06-09-2021 &l frid fham ST 3ifdhd 21
e BRI difsar o1 Safdfe v Uy S I &, S S fJere &
gl 31feRg & IMYR TR Fid fhar & S P oRkg g &igR ¥ &, foRIh! a8
gt et &1 I8 Y e far = b s fifel oo o3 J fifsar & st
10-05-2007 (S H3 I+ 2007) 3ifhd &, S ey & ga 1oy &
IR &l I8 ff P fbam T 6§39 YA U9 R S9d BdieR 99 §U T,
ORI I8 gfY oxar &1 SIS vHoT U9 R Ueef -4 ST 1 g1 I8 o)
HU a1 7T {6 oS 98 forery & wae UfSiaT di SR Ui ¥ JHId axd
T H SRS o IET 7, S JaTad 3 81 SIRgd & fag ~amaftd R
3 el | w1 o ot e E guT W o 39 el & Al @ I G
gt 3Tfferg Wt off PR @1 Pis Hg SUS dRaTl 81 GAEet 0
dlogecio 4 GRT SRS YOI &b IpeT Dl Golg ISFER Dl FHIIT Uit A-23 %
w0 § Iuerey B, oAl gft dosegio 4 GRT & Wit & Ud fSAd wem gEa
3D I TIE & % P FAT- 2394 W NI HT IRAID A1, 395 U
TG AT BT AM ,SFDT T UG D] S 3ifdd 81 usiiad IVReR &
TR NI & SHfifd 10-05-2007 &1 Tael! R FoTscfo 4 GRT fadad
I YT DI I F I Iuered HRIAT AT T 9 WS H-4 & HY H Iuted o
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SR ¥ dloTecto 4 GRT AT fovam T 8 wa R o &t S=Afafa 10—

05-2007 & BT 3ifdhd &1 Yo & AT §S T dHY Yo o s 23—
08-2021a oM W & TIT Ik UM o1 o [0S vd gor & Anfed
SFAfIfR BT IR JerTcie e fhar SR @ It fAeey fderar &
g Y SY UYH Il & 9 digg q¥ AT 718 IRe R oft srerfa g
T ol & & Sraues off| SR deu g off yIfirT awar & o5 S g
T/ Il & 3 & Urag a9 3 $A off O T § b ag s gd & forfern
R 3D B BN U 39 S F off 9 9 A B SNl SIRE Bl IR |
SURR fdg™ A gRT SRM 989 I8 do W4 bl T b germreamad
SRT o I SIS IF6 AT Ud U & a9 W & e 9ae & 99
GOl ISReR B 3ifhd & R & fSRAPT 3R Pis 319 31feig =81 8,07 |
ST &1 I Figg ay¥ ofiF A18 oRE o AT SR 781 81 SWIh IR AT B
I 94 g & e gRT geenfud fafd cgaven & gdR ool &l SHfdfe
AT dF Tt B SRE AT YIS GRT Goiiae UfoiaT & qet e |
ot TRt oreTor iy STigeT &t it & Ud R GRT SR fh TRy SO O bt g
Fd §U PO P SIS 10-05-2007 BFT |ifd fHar w81 Ja
IAH TR RT fdfe eeeern-fasy a9 78RTE 9T 2006(54 ) ACC
554 (SC) # 78 fafer Rigra ufqued fsar man & f5- 7%e best evidence

to prove the aate of birth of rape victim /s the evidence of the rather

and mother and therr evidence would prevail over expert opinion.
Expert opinion /s only to assist the court and of an aavisory

character only and would not be binding on the wrtness or fact IRh
fafe cawen & gAR o IS g &t TR IFS A v T & g9 &

3R fIeierd & Uaer Uit Td doitae IfoRex 7 sifthd &t Wit & o a8 fadt
ff e 5 ToAd TE A S Febcll | IR [Fef F el | Mgd b fagE
IR P IWIh b eTa 8l AN 8| ARRYh & g IRIHF gRI gor i
Y9 1839 BIFI ARl ST &l & et @ued PRI a1 [ I 99 afaidt
gRT 313 EUs Wil AfeaT A |l 81T 81 I ARRIH R 37U I AT
gRT 313 30 Hfshar wfear & difsar & 99 1799 81 qardt w=it 8 srerfa
SNTRIh T YT DI NI T 38T &l AT HIeT &b AR A Joll 3aTD
g U9 DI 39 UYH I & o dicg A A J18 kg ST 891 T g,
aegaR @ue (b)fFRaTia o Sar

c- USAT ¥/ IO F WY §S ueAr/Ife Avg @i & 'er d
Hfetqdr / RIS AT78 W1 &1 IRR |
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gcHTl ol —

T JadT RUIE & AR aTfedT JaedT = ok TR 31RIh &1 Yol &
PUS IARA §U <l TATIdloSscio 18R S8l /g1 JebeHT WRIférd g W
3ot e TRt § g e TR T o TeAT dteft 1 @Y 98 31U uRaR &
A1 T YHT QAR 30 foeeR WR Al W&l off U g1 & RIE™ | 99 98 9D
IRk WR Ugdl o1 AR I S ol b pUs IARA g <l § el b
AR A JFRIH BT 30 TR F & 3O G & HUS AR §Y STl ol
droTecio 2 & Y H WA §5 T4 310+ I Wi H IAD GRT I B {3
7 foh Herd IR §Y elhers W Ud 98 BR H T8l W8 off s 39 U o N
3R IFD! Tt HieT T aft| T8 off B 5T fh S/ IFe! T B8R WR T8
&t ot A1 SADT HRIST IBMAR A8 IAD! ITBT & (968 TelcdR HRal o7l 3
1eft ST b TrepRur ot ST 8,9 TR ot IS ATY TARDR Dl TN JAD
TR H & BING 3| HoTecio 3 & TU H LS BT g &M WIfard gar o I8
B T 1o I A A1 I i JeI- Ugel S9! A1 B8R WR el off 1&g a8
3T BICT 98 o 1T ITeR Wl 38T T fob Iqh fUar (SR ATg &) o
3R ST &1 BT UHES IR TR H of T AR BRI 3R A I8 I fold1 g A
GRT 9 RISH ¥ oM S & B T PN $ I @] 7T a1 Ig IRy T
STFIGRR I AT SR LT BT H T R T AT 3R LT b AT TeTd] DI PR &
Tl 3 ATel & AR ot Yo & AT T TARDR Dl GeAT BT ¥A gorr /
IR T &R & 81 faoae foSecio 7 & HU 7 WIfad §Y U I T MUt
TR TS H TTHT ¥eiel BT RIS IR Tl T 6 AT AR GO R
&b B b W fadaes 3 Uep1el <1 GRT BT ¥0eT Bl AFAT ot Bl
Ued -8 & wU H AT BT T 81 Ued H-8 TAet! W ey & R
faee GRT - ¥ AIRIh &1 F SEmT ST 8T & J1 98 R goll &
HUS IARAT ST T 8T 21 F—FAT S ARIh &b Hp DT UoH HRI 2,981
W Yo & ATY HIIR FARDR BT SIHT AT S & 81 ST o 2 foRIad!
H - T I <far T 8, R Y PSR IAhR Dl TeT PING {hAT ST AT
ToR! 7 &9t 1 AP & g < gR1 fades 3 ufausien 6 =i o 4
Teft GRT UfAoRie H I8 TUT B fhAT T 6 S8 R IR-IR FATDHR PRl
AT ST 8T & 99 DISST § plg aved el AT T S IR H g §je- &
fH9TT o eI X1 AR Wiefl o UG STered A1el | faddae GRT 90 T SWRIh
e TAT ISP GRT IR B Tt Faren ot g8 f1:9<8 T aelt 8 b
e = AT e BT FRe o Ud S e Id & THGR! € U4 SHD
TR Y FeAT T YT/ IR Dl BR B 81 SWIh FHw YRHard ATfary
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SRT 3T A8 P AETH J Te] I PRI /IS &7 TR § T HoRT 84T

9:39%8 U A A1 foma = 2|
IS & |1 &8 "1/ IRR—h g &I & geAT | dfolgdr

g JIAT RUIC Ug9f B—1 & AR ST & AT IAqPb 49l fUar A
S 23-08-2021 19 3HA gd A= g RIS = S 09T &l A1
8, JADR 51| ATl 954 & aaAefiel o, W 7 SIPRIoM &RT IRgd fohdl T
ATFERIY & JAT6 BT FEHEOT ot Faeeefietdr F eAT 8FIT| g3 Nori srfdart |
ff I8 e 2 1 Ueur df Faemelial deu v uRRRIfRIT @1 gftv w&d §v
SRS FRT IR fohd T witfes saveft &Y o TRl Maneon ® Uap & 'R & <fie
Ifth & TUT U@ & Td & Ui ARk &, & A& T Ioaad Jedidd x| AFR>
STddH  dleld  zIN] fafer YIT-ITX qéQT IS 949 @ﬁa ﬁg,
YodMgodRo 1988 H UIGRIN 3ifdart & dxicdl o1 fageivur a=d §Y I8 Ad
xh T /T & fob-

"It is the duty of the court to cull out the nuggets of truth from

the evidence unless there /s reason to belleve that the
/nconsistencies or 1alsehood are so glaring as utterly to destroy
confidence in the witnesses. It /s necessary to remember that a
Judge does not preside over a criminal trial merely to see that no
/nnocent man Iis punished. A Judge also preside to see that a guilty
man does not escape. One is as important as the other. Both are
public aduties which the Judge has to perform.”

M- Ioadd e aRT UfduTied SURlkh fIf9 cgaqwer &)
SR vEd gU g & SaR 9RT | O e qgcaqul 9T ft 8RR
SRT IEdd P T 18 &1 =i GEner fear s G a9san

gl

IR g1 IR & feg sRIfG sromTg &t sfed & &
e & 9T A1l 1 aifaa R T, S e 8-
(1) WoSego 18R ST&l /AT JeheHT S YT T AT 8 Td ANRIh hT geT
vd O Tggeett aneht off @ar S Havar 2
(2) doTecgo 2 Tad Wifsar fo=y 3@ ol & oo & 9 | \wwaifad far S
SER
(3) dloSecto 37EH S YOI &I TS & Wd SIPh &I G 8,0 S ageeff
<ATeft oft T S HapaTl B
(4) droSecto 8 3fega T Sl TS Uer TAT SFRIh P M P & qAT FAH
reft gl
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(5) dosegio 9 T SII UIST Ue T ARRIh & Td & & AT Faa— el &l
JATCHR ST ATl | EHT I8 ST T & o SroRreft Mot 31 aro=h
HIHATET Y IfeF &G 30 HPped BT I T & T TR Ty 7 IS oft Fegeeft
<7l 78T BT B IR TR Ue U1 TR0 & oA difSaT & |1 §8 e
SRA TreT @t ageeff maht off 8,30 H§ 27 & SRk Al wifd gRT SeehR
&1 g & 9199 [ T AIET BT GADH -G THE0T /Ieid qAT I ATfary
& aRved ¥ I g atfeaeh & daf W off 79 <A1 Sfud udia &1 8 %) |
39 SUGEUS P AT Iugus! H fufSid - 18T TSN HRAT Ud SHUN
3TAT T AT AN ST g
(a) geEsf areft Nossato 1% A& PHT TEHEIT-
3rfraIeT el drogecto 191 fob 31T Y Uit T Yol bl A7 8 el
ST TR B U T 8,7 30 g wlien 7 I8 s O {6 Ueer ot
U% ATE N SIITET &1 8T 81 T dTefl Id $I 98 3+ URAR & AT 31+ &R A
ST N1 TR QY et off, 3 S e o)/ difsar & forem & et
G, I8 SFT R 98 IS9P foRaR & T UE df <oxgT b S|t ot/ difsar &
PUS IFHT IRT A8 SAR V& AT| SFD! I BT HUST JIRex<] IARA P HRU]
& D! Tsh! fuars off | 99 g8 319 91 /RS & URT ugel dl ST RgaR
SHBT TR AT Hicb W 9FT 77| DI It /RfSar 7 A g0 S a7 1 3]
TN YTOT WX T T S ATd U8l | SfF W HRA &l gD S IFh] 53T B
g SaRexd] SR axd <8 ol 99 g8 a1y et off @) S9! aRa 1
Ut Tfosten o I wF fhar 6 difsar & e R a8 Aifsar & o™ uga
Rf off | ISP g WR AT I8 A JFT T o7 I ff e o foh S e
H ST BT PUST SART AT 3R A5 IFDT IS U ATl Fp1E & g1 fifsar
Y IRRT BT oft | Fepre & SR o difsar @1 a8 It o SHd! IR |
9T & IR | 5P 91 had U IR NS IR R off 3R a1 & foq
Tl off 3R IFHT Ul A8, ITR TR F o IR o1l I8 o Ho o 1
g P Told B aRd gT I 30 i) 1 <xar 21 39 el & SR A
JTRIH ATg Tl DI YOI b HUS AR Y I YT GT H <@ AT GIRT
IO T q27 & SUe T 7 SHG AU T I A A gD IR
gaTcpR T &, @1 ot Tuw Se 59 et g fopaT i WET 8 w9 a8 deg
Sl GOl GRT AU A I IR A I8 gR1-6 ARG A& A= &
3R GEITT A2 § Fife 98 IR Ul & Uo € HuasR & AN § e
JTORT ¥ A &1 g ISR SIfSdRt gRT A/l &Y Adaefierdr o gfterd
G gU S A8l A I8 TR BT T o 1 fUwet &1 A1t H U & © o difear
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T4 I9d fUAT BR H el @ B I 39 A&l g1 I8 IR A1 1 fF S a8
g g H §EaR @1 9l oft g9 Rfedr g 39S AT TR W ehel ' A
ARIh & g™ =R gRT T @is |l Ue 39 Aell 4 81 gor 1= S 59
e & J1eT § AR Uebe el B IT 37 &t &b eI B AfAeag
I 811 SARRH HT R A IURRA faa™ rfiE gR1 o fafed a9 & a8
b TR T 1T b S1FTgeh SIS R&aT T U Ieh! U bl Aol — <ot ERId
T OF I 919 GERA T YT {61 aF SHDh! It =1 I SI0T BT T Iddt &
uRyed & TETae R T 16 BT URefTe fhaT ST 37aead 8 (STRIe g
TifSd ue Ud AR | T8 I7e! & M & ol Afh 3Teqel AAM Ud T84 Bl
TRIfard Rl foSecto 8 3fegel WelH GRT SR A&y H37 ForiH DRI &
I8+ R I8 B 51 7 {3 1R A17g &1 It & STeRU 09 IaER H S
PIg TeId Tl 81 &t NoTeco 9 FIH FRT (U=t Tcroxiem ¥ Ig B fpa
T o6 g d Ul T Al ggder off 3R 7 & Ag o o9t & Jger ot
SWRIh a1 ATl aTfe=t JeherT Td SARRIH & Tid & 8, ST Fa— A1al 8 v !
&b GIRT aTfeeT JheHT b 3TTERYT U4 INA DI Irard Il ST 8T &1 T &t T7d P
g & BRI ARG Bt off IIRIh Ifhal BT a1t GheAT & 3MTeRUl T IR &
99 Py TGS BT O 59D IRl HeIfi Sd T IUe Iiey § f
ST, IR, S1h GRT dTfeH JheHT & MR TG ARF & J1ad Plg Hl FDRHD
T 8l AR | ARRIH ATg T BT I <RI gRT 313 SoToHo 3ifdhd
§AT T R GRT I I U Y81 7T b IHT, IHD! Ui I AT T+ & Al
I T IR T & IHD1, IFDT Ul A F+9 S1b—31h &1 3IPH SR
3T §IT SR 1RT 313 ToHoWo H fhd) T o=y e 7 oot Tt & afa
T4 IR0 R YeT-frg o T § ,OR=g 31U Uil & IiA & 91 g ot
3TRIY & TR | IS IhT YT BT ARF TR BT Al JAPR[H GRT T8 T
IR Bl 3T T 5 I ATl JARIH BT 0! et 3 Ty e —
3T B P DA AT TA: 3 AT BT THIU & fob IPRH Dl Pl afhra
ST SO gl A el off IR T & IAh! UHT P TRV UG ANA H FB
THRIHSD o, T 7 JFRh & g™ I & SR 0% e 8l 9 &l
foTecfo 18RI A T A1y Fi RAa=adT a9 AR 9 STl & OfF AP gRT
S o I <1 T AT BT IS b1 S @7 Bl Poseclo 1PT I§ el fob
I 3T YT B YOI b PUS IAR §Y ST T Ud 3= AT b fe=or arerfa
gd fafdar & &6t Tl aRafds sarcdR b geT B faaRur o G & g
ST 39 T2 @1 T © b anfeet gee & de H g oft S[oT 7 & W a8
9 91 ]8T g1 gt gepeHT foTselo 1 gRT A TR FIET &0 IR
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fFfefla a2 aifsg 8ia 8-
(1) oo 18IRT T&T GRT IARIH g DI Yol & HUS IARA §Y <l
T
(2) <IFRIH A5 @ i | 9RT T
(38) o GRT HoTecfo 1 I I8 AH AT AT §H9 HeAT & AIAER & 41 &,
gt T ORI FoTeglo 1 GRT U HIf¥D A1&d & ATedd X SATfed fowar /am
gl
(4) aTieT qepeaT & NA TG STRRU H P& At FBRIHSD T8l & Sl S0P A1
T ITILEIT SR
(b) Hif$ar g T A T T18T BT AEHEU -

3 TRl 1 G ST U dics asiT I oS! & foRka 31oe Safiie
I R & ST 3FP! IR FAHR B I & TR B 5 B a8 @
IS TR & ORI 31d a2d gl Yoeco 2 Sl 3 3 ahwur &t difsar &,
o 39 0T 7 Freufe T o | TR R T 81 ge T 99, 6 &
oAt el AaprfaeT frve BIAT 81 7 PIed(d A Bl S Bl 29T 7 ST
o & T Gl oA 1o fUar o faeg g R @RI &R 8 98 ar<aa o
febeit fersreraret 81Tt | STRIT &1 Tepfcr WAt & Sl AT S bl A ety
@1 fell S| o SRT 3 AT & oeg @ 3MD! IR TAHR ) T &
IR M T &1 o7 FoTeglo 2 & HY H WIfET §8 Td IAD GRT 0! &I
TRIeT § I8 B a1 T fF- 57 Hohew a1 IRRIH AT ST I T &
I8 P& U I YS! &) IHD! I o 15 d¥ 2| T IR 8V Alhersd I Jd
I8 TR § 78T 381 oft| IGh AT g Tehed I o1 | 99 T R H Dl 8} o7
S III S8 o1 Ul dhl T IFh! Bhiel U AT W Wi T 3R
TP 1S 39 T PIeT Pl IW IR soidhiel DY IFD! S GHDT PN IHSD
ATY TR TAHR BT TAHR TR THY A8 folfT IR Ihe Sl i
TATRCD B T ol AT fORTdT 98 AW A&l el 8 3R P! RSP
A1 G 3TBT &b g ol T vl AT| §WD §IS 0l Iwh! F54) g7
qv &) v&dl o a9 IwHT IS IOIHY AlE IHP 1Y IHD! $THT &
A% ATk Hrar ST 3k 8% qI% 397 A7 4% & qer aar o7/ I8
B BT fh I S FAHR R &b ol T A JRA Bt eqeht oft <& oft| 718
o P fbaT 6 STb 1Y 99 ATg A Ul IR JAHR T o a9 IHD!
IRTEAIT Uit &8 oft 3R I THI A W 31 TIT o Afds A8 §RT SHD! ST
H ARA $ D! P PR 98 A I DI 3T AT A Tl o qrdt oft1 I8 o
B BT 6 UM JomT a1t &9 & 2 foq gd areft g 1 516 AT S BUS




[y &= GYierT Ho.1033//2021
XIVP[Y 7TH "//"§ @7

31
STeREEd] ITR PR IGP 1Y TollchR P Sff ¥&T AT a9 I8 frarft af I9dh a7

ST TR IR Hip W) 3 R 99 A IR 71 U g wie ¥ I8t pee
fopa 16 SAPT FU 3CRId IRT 164 SoNoJoAfRTe ATEd & M §311 o7l
3O TR TS § QIS A 31U AT RT SAF A, TR H IMDIGR TARDR
o ST & A 5 81 oIl GRT T8 At B foham 71T 136 17, JeTicaR vl
Y 3 ol R o FQT oI o1 ot T8t 3112 & fob 31Tgeh g aRT goll
& THM F foRT YA R FACHR AT TAT| ISTT BT Tg FHaeT 6 ISP JHM A
G fFioher o o SN e UlST §8 off, 39 929 &l Uad & I8 WaeH U
fOaT GRT HING TR T ifiies ST ATI ol GRT I8 ofF e fovam b
S A ARA $T gHDT ST &b HRUI I§ 3 G DI YT AT H ol g1 URA, I
S T2 1 &P o fob IIGH GRT LT DT | PR Ud goehl o= IAD 12
SRR FATChR BT 7| 39T frasier & a8 wed o & e 23-08-
2021 P! g = A% HUST IART AT B Told D ol fhadT AT =T Fferaien
5 ot QIR afth & A1 Fraey 891, S et GRT ABRT S &7 21 WKk et
SR iU T Hif® |18y o7 3FR e fohar Sy ar frfetfea dea Fae
TR AT 31T 2|

(1) IPRYH g A YoM AbelSd A qd o7 ol 1 el Tieit| I8 a1 o
I YT AT Bl ARN AT ARRIh 7 I T IAqD! AT Bl 95 AT

(2) i e B EER 98 SN sldiel IR IAG ATY FARDR BT T
AT Ol & A TARDBR DT TSN 3T 2020 & YI(FH FATBSIST bl
forfel) A &t g 81 WY off

(3) UE Py g8 I Bl AT 59 YOIl Dl AT U JAMHYh &I Uit GloSecio 1
TR T8l 8- R A &t 8l

(4) UScH IR T IRIH GRT YoT A TeIhR b7 1T o S SRTS 1T YIS
s 3R I TER I TG 37T

(5) IPYH TARHR PRI AT TATRCS ST DIs wiel 3TI Tl U= FQram o
IR TARDR B P IURI ST DI et T o |

(6) WM g daTet o & a1 &9 gd 3rfd A 23-08-2021 ! e
BT GANT T9 3N G APRH 7 Lol H duUs AR Io fopar e
ey 98 foerft R St A1 S Tt Jorr SIRRIh A1 I8 P aRd §Y o
feram
(7) <IFRIH TRT Lol & AT BSIR TAChR HaT 7|

W Aaeeliel Ua gt $ed & Jrad |1ed 3ifdhd BRI T o1 USRI




[y &= GYierT Ho.1033//2021
XIVP[Y 7TH "//"§ @7

32
IR FRT YOI A PO UF Y& I Al IAD GRT YT DA fobarr T fob fAiap

23-08-2021% g4 3P U1 AFg - SAD A1 3MD! IR TARHR T T
I8 off SR I {6 99 I8 39 92T B U AT F g oat off O a8 S
S5 TRAT o GG AT X b DRUT TAhR dlelt RIprad I Usal a8l i off|
B GRT 9ol USRI MfgRt & gg- W Ig At o 11 fb MRIw g
AP FTY TS FTATDR BT AT 56 TP TS I8 Ug ot o & IR JT gt
TR Tl St off| FoTeelo 1 8RA ST&T & HIREGD AET & AR IAD AT
T B, a8 W 31 9 999 9183 36d &1 I1hT 999 R R I8 g1 37 91 sl 8
3 T orefaar & fOaH A Ua ot 1 NIRRT 178 T 8N U T 9979 3rrta
YRT 313 ToYoHo N off IJg we fovam T o5 S A1 o) & o 9 <) o
Fod e & &l IO B IARIRD 31U 37T Tl DT 39 S 1A, A ATt e
T 9t & IS § BN BT B AT 11 38T B, aH] I8 8 b 'R H o 9% S
ST o 1Y W& & IFA A BIC &, [T Fpet SR USHT Ud BR b d1eR Well
AT o 370 BTt ST & HRUT I Fal BT 30 BR H Ioue IR
1 FFeT T ot T 81 doTeclo 1 8IRA Sigl A ot 37U ey § ¥UT B
5 2 f5 98 &R g Afte wg i AT 7 onfiet 89 ggaR @ R A AR
STt off T o U4 I U 8- R el W& | SRk T 927 I8t g9 §
o aRferfrT WY &1 STl oft vd WAt off S S1fgeh AT i Bl 3R e @R
St oft 5 ag st e G | & o drTarHr Y gfef aR Al R A
U At FTal T o1 | HF ST BT 8F1,T H o9 ol 9 v ¥ dleg v
oI <8I Bt Oy T &1 I8 T el N &M BN fob Ik U Ih |y
3R T PR B ©, 3T Foal Bl ISP U GRT PING I DI AT AT
URRIRRIT BT AT UHT 37 e 8T BRI ol GRT 97 USRI SifgaRt &
I8 W I8 ff TE HU H IR T fh TARBR &b SRF IAD gRor! AT F
Aic 3t off, arerfa o SRT U greu wier # ) T SrfYaEH! ol T SEd
727 YioRTA SrfadRt GRT IO UfroRten & SRM 98 T Uel & IR A of fma
AT ST AREEA H QU AT & AT AE P Hed P Iqad Ghaudl A
oM R 917 W8 B1 I8 off T © & JIRId & XM, g9d U AR & BRI
ST 39 72T 81 J@T a9 g1 Bl I AU 7 A A8 PR Rl gl &
ey A I8 At A1 & 1 IPgd a1 W ol s o I o 1o e
T gRUT T IR T U9 ARR[E BT Hed IR 7 AT A | 1T Jgi Ig 3@ ¢
T ST & IRIh AlGD A1ET Dl AYE IAD 9 =1 gRT 164 ToTo
Fo ¥ Bl & ar 78| e AiIfYD e H IO gRT aRM fdem 4 W
3T S R IR 164 ToHoHod! UGdt H-2 & HY H AT T T 3
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T O ST T §IT 3T 9RT 164 SoNoHo, U -2 & HY H Iucted]

| 3T I 3T TIRT 164 SoWowo H ST 7 IRIH g GRT IAD! T8
& T T BIS! G S idhHel IR, A T a9, T 1 T
UL R AN Al I8 7 fUeEr, 1 & iR F FufRAfT & T IRy a9,
el W dTel g D1 AT A g TR ARRh GRT Lol T IFD! AT Bl IR,
T o AIPRh GRT D BUS AR FHI YOIl gRT RIS Ud IHD! AT Bl
3T Td SFFGh oI ST AT BT SHIST BT AT it BT Sl H AR R ST
B gHhT AR GRT AT SR Ffl J2AT bl FUE Ieid b Tam & srafe gom
& AIY® ATeT IAP T IR TRT 164 SoNoTod Hf FFYE &1 & Ud M
ST 5 gul T 8 S ot 1 gut et et it sioft 7 e 81 g g
31 T SFT SIFT DT 3FR THwUdT A YT TR A1 I8 fsepd o1 3o & 1o g
! H orer 7 1 off sFafdRry T 2 SR Fs Rl TR 8 S 59 =Ier @l
9 ey R uged W fager axelt & fb gon arT i ™ |ney ok &
3THY & fOFwR 3rfdeart 5 IIM @1 1S MR A& 21 IfRd & R &
SURRd fagM IR gRT I8 A WA T 1T {3 o &l =g g &
foredt <rfeh 9 o T Ok 7T T WR QIR bt ISie whT 3 T B 181
GRT 319 FI T ORT 313 ToToHo H Yol &l fhell ored o Fare M
P T AR T JAT ST DRI I I HIMT HaT ST 8T &1 doh! b gRuey
o gATell W M A& BT AT v ST emaeads &1 fadt oft &afe, Afgen
JT2AAT INIIRD ASH! P TN/ IRV BT TUT DRI Pls T~ Afh &l < Abdl
g1 NS R IO & T P & = AT DT FRfaa a1, S
SR IO & 9190 I8 B b1 T o A5 Dl ASh! BT ATl —FA Slep AT
I% I el T el § ST SRS & Er IR e & FHe TATe! o
SURRT W § 99 Mia & T afh et s difdldr & SR @l
3FTBT T 8T 8l ol 98 fth S 3o TR STORTY F JIRITUT 81 I gIRT 371
G D P eg IS aNT T SIERT B o) dg T HAT YU I
ifdeasriia g wa Wit aRfRfy & 7 g fosad faster Sfua wdta 8iar & &
T 30 IRTY Dl PUM g MR FRT 3T T T Gt & AR W 3T UL
forg oI S @1 81 s/l I8 ot § fb denfda que ufshar wfdar &
UEgl & AR Gfsar & aRF & 99d T W™ g off FeRee @ey
JeTie BU | A1e § WTEA el 81 IR TP H PRI FRT TH HAA! F oIy
£ oo & TRF P 9 W qh IR [ T & fRIehT Toe S F T b
A ATERT GRT 3T S &7 &, W H IR GRT o & 91ad da I B
;TS 81 A &1 SIRKh [HeT & 37Tl H MR & 95 <Iafia & SRih
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dd JASH & O 81 TARHR SRy AFAl § HifSdr & A1eT &1 Jeca ST e
21T & ST o5 aefeer anaft a1l e & Yot e off oFR SifRgs it e
& 919d o U4 fomT st srafeRier & & @ 9 fifSar & 18T & MR W &
ITRIh T AT g TFT TR AR Ioac™ ~ITed R fafg egae -
RIS 999 FfedT 5T (2016)10 SCC 506,ITR U< ST s B
dTel,To3M$0MRo 2011 SC 697, JANW AT s SHlcdl TS
(2010) 5 SCC 445 TG Hidl aTeT ST LYWL 5T 2009(67) ACC
570 (SC) # Iz fafe Rgra wfmamfed fawar T fa-

“In a case of rape ,testimony of prosecutrix stands at par with

that of an injured witness. It is really not necessary to insist for
corroboration. If the evidence of the prosecutrix inspires confidence
and appears to be credible. An accused can be convicted on the
basis of sole testimony of the prosecutrix without any further
corroboration provided the evidence of the prosecutirx Insprres
confidence and appears to be natural and truthiul. Woman or gir!
raped /s not an accomplice and to /nsist for corroboration of the
testimony amounts to msult to womanhood. On principle the
evidence of victim of sexual assault stanas on par with evidence of
an injured witness Just as a witness who has sustained an injury
(which is not shown or believed to be self-inflicted) is the best
witness Iin the sense that he /s least likely to exculpate the real
offender.The evidence of a victim of a sex-offence /s entitled to
great weight, absence of corroboration  notwithstanaing.
Corroboration in the form of eyes witness account of an independent
witness may often be forth coming in physical assault cases but such
evidence cannot be expected in sex offences having regard to the
very nature of the offence. /It would therefore be adding insult to
/nyury to insist on corroboration adrawing inpiration from rules adevised
by the courts in the western world. If the evidence of the victim does
not sufter from any basic infirmity and the * probalities factor” does
not render it unworthy of credence as a general rule,there is no
reason to Insist on corroboration except from the medical evidence
where having regard (o the circumstances of the case,medical
evidence can be excepted to be forth coming subject to this
qualification that corroboration can be insisted upon when a woman

having attained marority /s found in a compromise position and
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there /s a likelihood of her having leveled such an accusation on

amount of the instinct of self-preservation or when the probabiliity
ractor /s found to be out of tune.

AT I IR GRT HiaTied SWRh fafg eaawer & /gaR i
TS & TebeT ATeT IS fAeaa=1 & o 7 b A1&Y b MMYR W &l AFRIH
B ASRIE BT ST a8 3P W1eT B TEYRY Y ATl el gl A
STaaH e a1 I8 off 7M1 T 6 I oroRten | aggeeft et @ e
3RTT UG B &, % H DAt & A1y Y Faa— AT GRT FYE IRa dI
3TUET FRAT IAD AT AR T SHBT T I_AT BT | IR WvoT | [T
SRI AMPRIH & fReg ST A& I R o fonedt oft IpR a1 ardiferly Tl &
Td AP A1eY faeara 21 SIRih fafg Rigra & & gu o TR Jaor T
& o difsar & A1 81 ® $g<d BT U gt Arelt off 21 I8 aggeelf |
PIs AR T2 g IO 1 & affy BieT 9iE dossceto 3 7 &, a1’
T AT&T T FUE0T AT e AT
(c) dossqo 3 T (Teeelf meht & area &1 T=Newr) -

froTecio 3 FEM Sit fdh ST BT TN TS & AT SFRIH &1 =+ 47 g,
@ AP GRT TRIfAT IRIAT 7| IE qTeid A1 &F A ®IRE N & 8,0 |
SR AT ™R gRT I PO U I ™I O [ F 39 o R uga 99 b
T I8 ATell AWIeT < g A& g1 TR GRT YE T A4 Yo FHT AP IR 34
el T fem T, foRTy T sy fRipett 36 g <neft aret <neft @9 &t o o
ff e el 21 sraea g I8 & 6 I8 wmeft St 'R @ fardt § O =R A
ST & ST FATHR BT Hal off &7 &, T H I8 et 39 TR Tawur 8 qo
Tyt wTeft §1 fosecio 3 e GIRT U= Je URter H g B b 1 &
" fifsar IS T g8 & 3R JIRRIH IFHT I fUar 21 I8 Fft S 5
5 ST UTaT RIE U 9N A ST g8 NEAT B 1 oA B IR I8 | S
& IR IR 39 ST DI UL i@l ¥ <@ 21 I8 off wed fhar b 99d
R ¥ fShH 781 oFft 21 RS H T8 BT ST aFmaR R I a1 81 S+ |
TR B IR TS TNIP H @I I AdT & FAfh RAShH F ol §U §C S o8
A Freet T g1 I8 ft S T 6 o1 1 ANig 9 HeM Ugel 98 31U+ Biet
gET & ST STER Wl JET 7| S AT 8RR W= el off | SRt I Sh T STeR
A IR 3R IFh! g87 NfSar I IR IRUS R ISt off SHD! Udhgar ;R &
IR 7ot T 3R FR1 R A 9 IR foin | S Rasdh o $¢ & B W R
b IR TP PR o] & ST U191 310 PUs IARDR 1 o 3R AP 987
ST DY T HR T 27 3R IHDT 37197 A Geh R STavax<it ISP ATl ToAd
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B PR | Tg ft B T s T8 SR a8 E<Sa<T T IR geeT T 3iR 98
TET A YT Afh AP UTaT 7 SAD! iehdl §Y o7 folr o 3R 98 I T o
I DT IADT g8 YIfSAT & A1l ToAd HM I §U @ Tl &1 98 S9!
R & folv SIS 9 98 319 9T & &R S S9% &1 Tid H &, P AT qFm| arar 3
D! IR H & U for 3R Sl 984 ARTI S9! T 7 I 9Bt fb gH
D! FI AR 8 B Al I T I AU §Y G A1 FIRM, T gray 4 F= Bl
eI SR FET fh Sarer ant af gHeT off AR aR e <@ I8 ff B R
b 39 g1 & Ul ft & IR 37U UTaT bY U g8 FIfSaT b AT SRS
T B BRd §U oWl IR I T Bl 91T Y TTedd o1 Dl IR AT, I
SHDT T T 9T F YT oA, I IHB U1 7 IHD! T Bl Ig§d ART AT 3R
B! TAT ITH 5 Rt 1 Rt AR1 dier ot e udan § SR
faemT ARSRGE & el ST 99T 3FHId ORI 164 Soovo &9l vaRl S
& P ol T 3B 21 39 18l BT U SR gRT 164 SoYodo YA TR
Teef H-3 & HU H Iuteds B foRId! 337 et gRT Anfaq famar i 81 3mom sum
3T ERT 164 GoYodo H HoTeclo 37 GRT I8 HU fhar mr {5 #
U 981 & AT WeT &T o7 | 894 <XgT fob B9R UTUT s AR dR AR S8
ST o AT TS B IR I8 A| IAD I1 R UTIT 89T <7 fold | J31 AT ARA
& fou Se™ o1l &9 AT & J& 9F UTaT IR | udhe o) uTaT 7 9 udhe
PR T5d ART | 7T 71 @ {6 9101 AR W 8 a1 9= 7 Y81 a1 AR I8 8 590
T T A dlet foh 989 & A1 T B IR I8 | FEIT | U I geT U a1d 8
7| 19T 7 el ST AR a1 AR & M < | 9197 89 AN Dl 98 AR |
9 J& A 81 379 AR PO T8I A 8l

=9 18t gRT 3 HiIfgd W18y H g8t B o T ST fh S5 g
3T §IH =TT &RT 164 ToToo H fhaT W7 &1 o+ UfuRier & I8 e
fohaT AT fob ST UTAT Bl AT 8T &b AT el DI B §Y ST AT| I8 Al
HA fhaT T 6 59 I8 39 919 Y (U T DI Id™ TolT al P gray |
S ARA & foly ST folam| g3 UIsRAA sifdaR! GRT 9 el | I8 UeT Yed
W b IGT AT @1 O 39 A1l gRT I8 SR oI R fh S <ar o b
IADT I8 I IAP UMIT SHT AT = & Td I UMl SR & Tl §8 A1 off
AT IAP YT 981 & AT TeTd B PR I8 | SIRIh A1eft S {5 b aret <aneft
& 71 30 fUAT & Pl & d1aa T Jffae Y B 91t el 81 Y gem A off
AP ATeT H FHFCT T TUEAT 81 ¥ FRT <t =it aRFARR @1 wuw @iy
= 18l gRT a7 97 &7 81 A BT e | 7 8F1,91S 981 BT §T1e¥ W Ug 341
T BT SEIR AR ATg @ GRT I BT o SR BR B B H TARDR F=eA]
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&b TE AT R 17 @ &1 IR Aiell & 16T A Ig |l Feparar 3
S 1l GRT YOI & AT G Pped Dl T &l A A IR <G AT 1 9T LIl
& a1 HUF b IAD AT IFB AT 7 3! IR FJeIdR BT DT g I B
3T 18l GRT [ AEcayut 92 g ST T b S S 319 fUdT Bl 3o
98 P A1 FIPR PR U ST ol I8 BSaSl T AR I A9 & 17
I U ST R 8 b I 319 Ol b1 ey < fotarm 81 g8 aRfRAR ST 54
et GRT SRt 5 I8 &, 9ol BU | e g1 s off dTeid SRR e fUdT @
3T 98T B A1 TARDR /TR PRI §Y S AT IHBT TJg §9F A
ESISHT 1T D! 9 T F uRac o1 guiaan wararfae &, 57 el
& AT g1 Ud ST 91g i o uRec & HROT IR 1 I8 udT a1 o
AP G A IqDT Pd <7 foldl 81 el I |l 8 b PRy gR1 v
3T T eI GIRT 313 GoToHo H AT H 3w Ava~4 B8H & He
T 2, W H Al TG T ot cafeR el gt O PRIk AT T b Al B
T IERG TR @ & A DT e IR [T 8 S 81 s dY IR A
QU fogM ~aftE g1 e fAf¥a 989 A I8 a& WRgd far T b
fogegio 3 <M dTet el & TorT o+t 7 & &1 | AT < W& Bl T qh W
IR &1 I8 A & fb foTecio 3 TEM 6T A1 & ¥ IGh + 310 T
3FCRId gRT 313ToYodo H 38 Ty 8M & AT fhd ™ g% H
foTecfo 18IRT TT&T BT o1 el HRUT 31u= Ufcy R g1 TR STRIY R
Sfod ucta & 8T 8 3R 7 & Yaeor & dey wa aRfRAfr & I8 off 9 v d
AT SR {5 T et 77 & Pel W TaTe! § 6T 81 U 8 'R b o Aa
I ER P T ARk & g T16T < 38 8, SR A &1 &feh W 8 e a1t
3 G B FY § qAT TRRT feh IR g W1 bl FLIRT 81 fomT fopedt
TR PR P I8 THT Afh ARRIH W G THR JRIT R, Tg T8 A W
g1 I A1eT H W1 o8 ol el o= 81 T AT Hag Iu= Pl 81| 3D
faoRI <A1 BR & ST & A&, Thoudl § T & Ud SRR & pcd Pl
T3 AR B U Yol Ud Ueb YA 9T 310 Ufy Ud T & foreg o URY ATe
< 3B BN A Tafd AIfRgd T ®8 @1 B o Ml 9 I9d Ty 3 5,
e & ST DI AILEGHI FFAT =1 DT &R BNT| ST&T b 1eT ATerT B
U9 8, AR 16 TSR T gRT 118 P ScRId I1eT &l A& 3 & felg
e 81 AR Soaad IR g1 fIf8 Eve ~Boddheedve S Sy
yeqr eg,AIR 2012 SC 2955 [d STR W¥ 6T S HSUlT
aree’, AIR 2010 SC 3071 5 i I8 fafe Rigra wfrad fam ma & -

" A child witness is competent to testify u/s 118, Fvidence Act.
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Tutoring cannot be a ground to reject his evidence. A child of tender

age can be allowed to testify if it has intellectual capacity to
understand question and grve rational answers thereto. Trial Judge
may resort to any examination of a child witness to test his capacity
and inteligence as well as his understanaing of the obligation of an
oath. If on a caretul/ scrutiny,the testimony of a child witness /s
found truthiul,there can be no obstacle in the way of accepting the
same and recording conviction of the accused on the basis of His

testimony.”

SRk fafe egewen § uiRa fafd Rgra @1 FR yawur & e T
aRIRARTT I JeFTcHed J1ede f5ar ST Al I8 a1 FHd i did 8idl © o
U TohRUT T Tl ATel U ageelt et & O Sl 989 & A1 B B
PPl DI TGT AT ARG A A A T IR QT W I Y& ! 2T 3701
7 ol 3, SRIh Theteasd IRYH i1 foh IAeT T o I S AR 7 39
& 8 q1er et AN o & gae & A aif gaoeAT & T9Ig |§ a1 g7
W IT P R 39 el GRT 16 &A1 ST &7 8 o ST 81 ol gl 39 <Areft
SRT PRI AT7g @1 & fIeg a1 =Iadien & FHer A1ed & 1| UeM IR 95
SRT O] §IM 3F<Td GRT 164 GoHoHo RIS ARRGS & FH& &Hi®
02-09-2021 ! 3ffchd BRRAT T T TR IR SR RO 301 716
fie 29-09-2021 P AT & F9& 3ifhd HREAT T I I A
ST 27 f&F T STaRTet o1 I8 fFaRIel Bid g4 off S S H Uaeudn ©
AT AR F Hed P T1ad TIE T T 31f¥ae o T 8,5 7 dosecto 3
g1e el I U off feai va Hecaqul Arelt A1fed I § T AP B
ST Tl 81T 81 SIRKh fFet & Tcies H SRR &t BIR & IufRyd ~amafee
& IRh A T JerE & ot g1 aeEeff Tneft frosseio 3% wET |
RIS gRT fFr=Tfalf@a aeg anfed i ™ 2
(1) Yoo &1 v FgEeff def 2|
(2) 39 Tyl [l <M gRT 319 fUdT ®T 37U 987 & AT TRHeR T
oIfiTeh BT/ FeTicapR Rl §U T 3TUF1T 37RAT A &l 3 <4 IR /g1 T |
(3) 39 A2y @l T9 I8 (U Al Dl & TIT Al IGeh GRT I Ig<l AR
dier |
(4) PRI ST R AT 3 IAF U P DT PU &g I FATIFD G Bl
ot TS o1 f2rpR I
(d) oo & gRueT § IR RifdcdlT e &1 faamor-

o & Rifhcdy wRienT RAT B Aifdd IRM 3 AP SR
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flogeclo 5% HY H Iaex AT DI GIEd BRIl 77, fSHd FRT 30T 95

Wi ¥ I8 we fhar m f A6 25-08-2021 3 S78H 05.30 AR
T 1 Tt uRieror faa o S99 GRT I8 ot A b [T o oot &
GRT I8 1T 7 6 A5 ST awR oATo! A ARaT o7 g8 oft ey &
T 5 dif$ar @1 g5 sies s dies atl I8 ff e fhar &
RSAT BT I T SToTTOYOURIETT B WSl T AT TAT IS FITe D
TATgS Yerrerreit Hoit Tt oft| 3 et R goT O fufdhedla wRieror TRE @t
Ue9f B-5h WU H FIfEd fhar T &1 37T Tfeusien § 57 |iel gRT I8 B
fopa T b oRiteroT & SR HifSdT & RR R 318 e & (e 81 o Ud @iy
S a1 5o gep1y] el IRy R | SPGB AR A IURAT fagH = gy
I W 39 ATl GRT I8 HYA a1 11 6 w_ienr & SRE ARIRG T SR
ST & AU ORI | IWIh et ST b e fafhedd & 9 g & eRR U@
31T AT T URITUT f3ieh 25-08-2021 P fohaT e 23-08-2021 I
ST o ATF B &l T Pl G 8l ol AT Ud I ol & A1ed &b AR
9 & IR 91 9D PUS SAR U H Ahel GaTT AT feifd & 23-08-
2021 Pl ANYH A5 YT &b A TARDR 8l B Uil off | Fafriia wemon
f&Te 25-08-202 13! 3M,WH H 91 AT 23-08-2021 1 Yol F A
3 JARBR B H 3RIhel 81 I & 25-08-2021 P! g5 il
TRIEOT F GO b JAT H Yep1] A e wIfde 81 HA/RR R Aie 7
e off gafadv Tafde & T 59 MR’ dsd! & A1 gl fHid
23-08-2021 T &1 99 yd & IR & gl of Wy § afy 57 Asdhl
farfeheiier uRieror &1 9y gg gaiT BIdT Al ISP IRR /A R AIe [efdll| gor &
¥ gRT U T A1eT | T8 TUE W § b 9T AP U 7 S A1 YeFER
B fopar o a1 I 3rcdfdes ARG dier g8 off dem SAD JarN A G oI
el Tl FAHR S T § o AIge 16y vd fafhsiia deg 5 e ot
IR PV IR 8l Al Wil Ry 7 off difsa ar1 i = Al Areg a1
THRT &l S AhdT| AT Seadd IETed §RT fafeh saven- SR e
ST §9TM BIC T ,AIR 2011 SC 697 Ud oig 99 f@Aiael uedr
75T AIR 2009 SC 3022 H I8 fifg Rigra ufowfea far mm 2 &

-£Even where no external or internal marks of injury on the private

part of the victim of rape was found in meadical examination,the
testimony of the prosecutrix that she was raped by the accused
cannot be discarded. DISCOVERY OF SPERMATOZOA /n the
private part of the victim /s not a must to establish penetration.
There are several factors which may negative the presence of
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spermatozoa .Slhightest penetration of penis into vagina without

rupturing the hymen would constitute rape. SWRh fafeh awern § uiRa
fafer Rigrd & sraR off ffsd & A ey & we Tyl 8 81 TRd
TR H fRfdheiier oier fidied 25-08-2021 @1 IoT & IRR W Al 7 AT
ey off T 2 fb 59 A7 & doblicld qd STERIh gl & 12
JAHR TR H INhe Y&l o&l o fiafd e 23-08-20217 gd &
fIf IR U TACPR BT U9 & SAD d1ad Yol & A& SR & & I8 TN
H & [ FADR P SR I ST UIST §5 T IHD AT I T Heped|
Zd! Y T FoTeco 5 gRT Ht T Wit vd SRM fufdedar u=teror o gam
{3 YIS &1 BF 3lles T Bles o Sl 39 a2 &l JAI0 § 1 o & ey
oIffieh AL AT 83T SR a1 fad=ies SR YoTT & 9% T& AR & I
e | fded, dlossglo 7 & ®U H URIAT §U Ud I GRT 319 Hifde
ATeT & HIETH | Be SRS 3F: a9 YIRS & Ueel $-9 deil e ke
3F<T: 9 STIh &1 TRl - 11 ®Y H I fhalT 77 81 $9 W R T b
U 3 T8 UtoSec[o 8 Bl SRS GRT URIART BRI T foikd U 93
& H I B RS B IR IR §Y T8 U R 6 gfe 7 99d e
TiSaT & I b GRI THT &b FHY Ue §U PUS ol oldh JHiel JeR IR B
IR hY off| TaTgell R e Rt Uee H-9 TF Uee H— 11 ety & S
feres & HTI—AT TATE STeqe FeTH Td 7 & SER & o T IR |
AT e SRS IR b aer Jt Suerey & 37 § I8 Weg d R A1fed &
foh facres GRT SIRRITh T Yol | T8 3: gl I SR IaemT RS
fopar T Ug I e gER R G @1 T WoTeclo 7 SR 30 HIlED
e 5 I8 ft HeF far T 5 gaer | wafFaa At gaenr o fafe fasme
TRIRTATAT ST &g 9T TRIT o7 g=dett R fafd fasm= vavermen & S
AT T-30/ 13Uctsy &,fO9d 3im=mRes y=1forear & amasdesdr =8 gl
S| TR U-30/1 & 3dcliad & I8 fafkd g & fafg fasm wiwrenen
TRIYR 1 JAFRIh A Tl TIT Ih THAT, TS TIIR, HUST IR, 3Fb GRT &1
T QUET AT IoT ¥ folT 1T Th FAT, Gl T dolgiel AT, Wral, et el
THIST T QUET SiE 3g N T o, O qheu SWIT g & g
¥ UG e § gey e vella 6t Sufeuf ureft wft, weg i
SlotTToTo U SFRE B & HRUT IFRIH A5 @1 ¥ foldl T I T A
e & Ty § Pig APFT e AT ST AHT| AFRIH &b VSRR, HUST
I TG QUET de o ¥ fol I I LT U gUET H i SoTdoto
TS SFRC §aAT| NI & diTsAel 19 U ool R gy fAfE Geflel &l
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SURIRY UR—IT STAT,A § S IO U9 Sp 978 Jom (Fossslo 3) gNT

IR A Wi GRT & 67T A JARDR &b ¥ q18g 7 T & PR 6
JTCPR Pl TS DN PR Pl Heg J W YOG HedT &1 0T & ool §
Ty e Uefier d SURRIfY urm ST W § Sefd o & Yo & A
e 23-08-2021 BT IS & AT TAhR T 3T 81 39 92 Bl o} yHIfo
PNl & b 339 fIfS A ud § s IR R SRR A8 T gRT IoT F TellchR
fopT T vd I8 oy AT Uefier Sl H J fedt v fafS @7 o) fafd faem
TRINTSTTCAT T STier STNT H TRIh & SUSRIRR, U] -1 U S0 Ue~ &V
U dOAT 9T & Yoh T9AT UG SUsT H 3ATfIh SloUqoToNIhisd W-Re 8]
JIRRH g T & IS P I TellcbR o] geT § Jfar or AR v
FRAT g1 JMFRIH P IR A IURRIT g™ =IRfAT RT I8 dob IRgd [ /=
for gon farfed oft W o SH@T ERAA RS oM qUT SHG il R JEY
fafere vefler &1 IURRART arIm ST FamIfdes & U S SIRRIh A SieaR el
ST ST AR i & IRV H UATdel! IR TR AT BT AENET0T {5 ST
AT gl NoTeglo 1 8IRA W&l Wl & goir &Y A7 8,7 = ufcoien 5 a8
He o fob e & e difSar oo TR Wit oftl Frs & IR A
AT T g8 Tt AT IFh! TR H ATA of IR | TAD 1S hadd T IR
AT TGRTA Tt 2ff 3R I fH 7 Teht off JIR AT ufcr ATg SADT TG
o ST o Jrfd droTegio 1 & WIEY & AR o1 faarfed oft td  orme
i R 98 3o IR & droTecgo 2 I ¥R o & T 3 TR
Hfear 8,7 3= Tfoxienm 5 I8 B fhar fb ST et I8l dTel aihersT &
T g3 off| ATl b 1S ST IR ARGRIST R off | 319 b 7 &7 13 & ARGRIeT el
oft| fogeglo 2 & ATeT & IR *ft I8 faarfzq of vd 9= &1 e T It |
B! Td A & IR A Rt Wik ST AR & F1eT o & TGRS |
S U {GRI § Hdd & d19d U ol Yoo 3 T WRIfeT g3 W IAD
ST 3o Ufasten & I8 wee foar war 5 difsdr &t ot & it & v s7hH
98 I8l NN b AT T&cl! 21 IHD GRT U R Heaqul e dddl U I8 b
foparr T 1o TifSa o1 S uTdT AP FRIe el o o 9 TF e ofd 1 39
<Teft & QTR ot oot Y ot &1 gt oft IR IF U HRh H & &t off qer
AT S A I fUAT ST e ot A1 AR GRT Y BT FIM I GRT
313 ToHoHo 3ifhd PRI T APRIH ¥ TJg U ol 1 6 "A1ed 5 I8
31T 8 o A ot & IR 1 | &t off T a8 o AgRIA el et
off, ST T HRU & AT Y SRT T8 IR T T b e Fi TR
&I ST et off Ud g8 Yep HeIHT 81 TR ch! & i 98 & — ¥R qa M A
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IR T8I Y 8 JAT IFPT UfT RS HEIH A IT el FeT 81 T G h P

3R YT BT UfT S TRE Ae A 781 e, W 5 59 9T ufl S99 =R
TEM ¥ T8l e U4 w9 MRIE b HFIIAR Yol RS AeH A AR 319
T H Y8 el & AT D IO a1 T TSl IR S gy fAfre Uefter ara
TIT 98 I UfT BT T8I 8 FohdTl ToTecfo 1, UloSeglo 2 Td HoTeelo 3 &
SRT R TR 3RT 16T Sl SAPRIE b TARDHR T TSI HING PR &b Fad 8, Pl
3FR fafel fIsTe TRIFTeTTer 6t ST IReT & SR I8 <18y & 9ST & IoTgd
e G Tl IR gy IR Teller & Sufefa urdt i, % |rel AR uer
SR A1 8! sy fepatan & 1o I8 go ARk ellel 91 1R g @i @ 8
SN & ITEAS a9 H goy AR Gefler & Sufefer arr Smm g of Anfea
R & o TR A7 T GRT aiffih YA 89l el U IOl &b AT bR
feFarT 71 SURIh et & afTelies H g & fagM It & SWih d& +ff
JeTe 81 9 & U9 fifehediar drey off ifRgeh &1 &t ger # femar o v
e gl

(e) o AT NI A T A& BT FFNevT /IS Ud ARRh F1
JTAXUT—

MG GRT A2 & QI T ANe™l & o wifad axmr .l
dloSeco 8 3fegel A =1 31U+ JeF URIEN # I8 b fobarr fob w1 arett 1
g el 1T Pl BT MER FADY A8 P TR P A Ugel dl g7 b A8
Ol §IRT STel 3R St g2t/ DNSar A & off @ik g &t uell IR-9IR A
U Ufg @Y el < gV RyEr W& oftl A Hid W 9T T o1l A Bl gt
fRrar—fuemes o8 e off 1 Arg = T ot/ ifsar & a1 1T &) A1t |
STeNER] AR o J&T &, 35T I8 319+t 9t /Nfear & Riam iR SIrr 1=t 3iR
99 I8 99h U Ul dl A8 9N 1, A8 F fUdar & Red i ufmar o
Helfpd fham 1 U UfRoRien H I8 B 5T 6 T Brehl 9 ugel 10—
15 ATl o5 H Y87 & UG HIel &1 il W 77§ U7 R R & WEd 1 I8 +ff
B BT b T8 7 U AASh! Pl oS ax <F oft| 98 319 AP H &l W&
oft, g TP SHP IR | T2l HolT ATI T & U 3 Areft Foseco 9
TEH GRT 3T T qRie § I8 e fam w5 difsar iR Ay &t et
33T 8 Ud g1 Ireft Id § §Rd &l difer b 6f I Y et el I
DI AP ISP TR P AW U AT Al S <xgT b A8 Pl Uit 8IRT ST&f 9
ITH! 9t/ difsar A &) off IR Ag ST THT AR AT 7| A5 (IRRRR) H
u! foemeR o8 <8 oft fo ST ity g St 9t/ difSdT & e o |
AT A AR PR &1 & AR ST ft IFhHT 9t /RifSar & A1y SaRewdl o
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&7 o7l g8, 9t/ NSar & e R ST Wit 3R P I U df 97g 'R 9

IR T A+ 7 a1 SR Red $t gfemar &t =<1 g deifed o & iR I8
PHEPR FIR-IAR ¥ I & oft| 3t ufcrosten 5 I8 dwer o f ga grax o9
I8 g & SATol IR UEAT AT ol AT7g 8ed] JADR b A AN 1| IWIh SHI
18l SRS & AR aTfer! GeheHT Td STl & el Bl U IJAD ER b A
U §UI ARG FRT 7 AN & Hq1egq | Nifsd uef Ud AFRIh & TR0
Pl AT PR AT8T AT &1 SHT AMERIT GRT 0 A F1eg & A1edq A
AT b T GOl b GRT 3IRTY G &b IURI b TR SRR & 1
TRl A B R I %8 & W 9 B A AR 1 &7 & 5 o ud arfee
qoeH] e 38 9 W@ A @ A (@1 JoheAT e ax I8 @s &l ot 16 S
afcT SRTERT ST |Tel ST Gt A FeAdR IR &T & TT M Iad! Gl & e
R 9 g8 S Al AR AT 7| SURIh ST ATERIT GRT 3H P AR &
qrad f FIE IS AT ST I8T 8 UG APYh & dred FUE b fohar wr
ATTg W1 g&l Grihx T TT| fHYeh AT7g T T TE TR &RT 8 ARG A&
AR & TBc IHDT JAURTY D IURI (hdT AT YLIATexH| TRV & T Th
T T2 & S SRRh GF1 AT GRT A1 {531 77 81 DT T8 SR
fafe vd =g 1 3t @ S g e o Ated off g1 o7 T ST 7 B
ECT b YA b SURT AT AT YIT Dl 7] GRT IURKh ST ATTRRIT & T8
ST P T DT IRITT AT T T G T2 & T ST JevaAT Ug e
% AT & W BT T Uadmad SITaR0 HI SeIidr 81 AFER Soaad
T N7 fafe e -aR™ A5 99/ T S1aRE (2016) 3 SCC
19 & TR 12 § |1erdN v R & 3fTerer & Jad A7d [ ™ 8 U@ I8 fafd
figra ufiufiea a1 . 8 & -" /mmediate conduct of victim is
also important in evaluating the evidence of the witness."”
TR TR0l § off droTecfo 8 7@ WoTeglo 9 GRT Id | o1 T IAH! AT B
Tt Ta [ Y <1 T G Yol B AT GRT AR B PP BT TG Al
T S AR GRT HIp A ARRYH ATg Wi Dl BRR H} urar 1| S uer ud
ITRIh BT TCHT &b GAR &b IR AT TAT Ahlictd GLTATA SR Teh
A T g Sl YloSeglo 8 Ud WoSecfo 9 GRT AMT fawam T & S 7
3ITh bl TN T F0T I & T S {UT Gl & AT THITAR FeARDBIR
PRA P IIRTY H f1:5GE S BT TG IRAT 21 T2F &b IWIh Sl ATfER
SRT ot AR bl STUT Gt & AT TARDR B DI Tl H ST BT ATl
fomaT =T B
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fafreaarcae firg G&aT-1 3 R T SR F=qul 18 Tea &
SR PRI gRT FrAfaf@d deg wnfad fed ™ 8-
(1) 9o 921 & G & & dieg 9y 9 A8 oRe & &Y off arerfd s
I AT G ATHSIST A Ul JelchR IR §TT Al I8 33T A1 A 39 P I8!
it
(2) oo & 1 I & ffe O T7g @ g1 B IR THeR YA il
AT A U JATDhR foha T, oRaeh! it Rifchediar ey & off g5198 g
ST / 3R & BR 7§
(3) <IFRIH ATg @i T & GAR &b JURI Aich A TRIR 8T 7T
(4) <PgE AFg @ GRT g1 BING B BT G BRU/SdD 3T
HHATAAT D gfT AT o7, [SAh ol S Ao A IR 30t ot a1 &
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PY H FRIUIRET BT HISH & TS T8 95 TB TIRTY DT TR, 3TR1Y P
IR AT IURTER & 3R |37, GGl IS W R avell 81 S dRu@e
cus YRl @1 SR =arITerRT &Y |1 T 81 ATReG: e dfear 5 e
JRTEN & fAIY Tfddrca s &Y 71T &7 I &dT & qUT I8 <RI & fIdd
R R R & 5 a8 sraRte &Y Tfiar qerr roReft o gkt @ ea |
G §Y I e Ffedd gus 31 Ui 5 wrary | I8 Jnfa © % sy
Y TRET oI SURTET b g JTRUT Dl ST §Y SUS 7 Al AP B A HSR
81 AR T 3T B &1 o5 SHDT RN R DI U & 7 US| VS — IR P
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frerfRor v & S B eaH ¥ Rg) & S iR g are g
(Holmes) & JTAR <08 & =1 Ieed RIY a1 F1aRT ( Prevention) B
fafer et SRHY e (Jermy Bentham)d FATIR ' SUS & T Seed
farur (Prevention) & &R (Compensation)g!" axda & 08 &
29T & Rigrd @1 & R ariiT & s 5 ST AT 81 e fOaRaRT &
eI & AR & AR S & Seed Uiy (Retribution)g| 39 faRERT
& AN A g @ Afid td Afdereia smaR W enuaRd axd g1 3 b
fERITRIRIR 2k Bl IHDb AWRTY & foly SuS e & A1yl SHT faReRT &
TR ST Bl I AREU AT IR AT UG FHS P HedTl Pl HicdTied TeH
FAT BT &1 39 fOORaRT & fIg omm Rigal @ Feiemeiy URdd W
3R ™ B

(b) oo fafet afer @ TS® frae! g1 <t =i gus it aRum-

(1) 2oe "' &9 us & RS SH SIFRed Sd1d & ®Y § ) Fdd & ol
FHTST bl QT T R dTet ek Bl SFaTe-1d 3FI9a—Jh HE Sl Aad 8 9
feh & feq & 78l S 8,3 81

(2) HERATS - ARAUS FRIGH &P AR Alh—-I1T & IUIRYT P HY H U8 H
ffRfEa Q@ 9ra e1fafa wu J urg STt 8-

(31 ) TE (SU3)THE SRT U IfHfeld &mar & U 5 S fh T T ST &
S S A BT FeI AFT Il B

(9 ) vs § ¥ vd dieT AT &t & T SUS & YT GRT S 8l & 3R
I der 7 Ffed fodt 7o gRT ~amanfud sevrs el 21

(3) Y- " <US FHING =10 BT T A1EH &1 T g Dl b =TT
(Wrong) W 3mend (/njury) e fafd wd germ & Sereq & fotw ufcrene oran
| IS, 8 31aT T8 (T8 SrfdaR! cufthal | o1t 8) Sus &t aufpa
& AR DY AT IR, TR 7RI @ d FHfeaaar o™ 2 T Suaul
& ®Y H YR FRaT 8l

(4) %% (Ferri)- 'svs & fafgs uferRwy 21" (" Punishment /s a
legal deterrent )

(5) WSHI- 'TUS U YBR H FHINS a1 & 3R g8 37aegs 8 & fb
oF g1 yier Affeld 8

(6) AT~ S g8 YIST & TN Uap FIfeRrd &1 - FHIST b GRT AT THNT &
A TR STRTeR} Pt S St B S S AT BT ARt a7 el ey g1




[y &= GYierT Ho.1033//2021

NINDIX o714 T3¢ 7
55

(7) wRe B (Enrfco Ferr) = 2vs o & fAfeis ufeRiy fefua fear
gl

(8) WIEIMT & AR SUS & USH S &l AT bl FRET Bl & AT
IRl DY SfURT FRAT ATAF BT WA gH Bl AT H A & SRR
AT TawAT & & F91 T BT & Seud & ol S a1 HY w1fud
B el Shls GRT SeEe-dhdl Pl 9 b ©T F o off aRIRe, gmfle 3127
anfeler ¥ UgATIT ST 8, d% SUS el ol

(c) <vs & Rgra-

SUS & Sl Bl SRIT W& g fafter fagm A gve & fgra nfouriea
5 8| i (Mc Connell) = <Us & gl &l U AR | dicr 8-
(1) vrafeed @ Rigra
(2) ufcrenerees Rigrd

)
)
(3) ufcRraTs Rigr
)
)

(4) GaRIHD g
(5) ISl U &1 Rigrd
fda(Kirchwey) = 3vs & Rigral o R 9r ¥ favs fmar 8-
(1) aifcrafct @t fgra
(2) vrafeEd o Rigra
(3) ufreny &1 Rgra
(4) ufeRrg &1 Rgra
iRy & Rigrd & S8 o 9 7 v e 8-
(1) 9T F ORI R 3 ORI BT TR
(2) SeTEUI GRT ST BT UfeRIe |
et (Willoughby) & ¥R gU & RigFal @ IR 9 3 96
fepam I Fepar -
(1) wfcrener
(2) ufeRreg
(3) Ry
(4) gaR s
e fEerfiF & SR s & ¥ Use 8- ufiarIcTss, ufianereis iR
GYURIHD |
SWRIh TR Bl &I H W9 §Y Us Rigrdl &l F=fafegd o= 9 o
foh famam ST e 8-
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(1) yrafera &1 Rgrd- I8 Rgra afife 9 R emenia g1 39 Rgrd
1 TUS P RgFd T8l AT ST Al T T& hadt aTfife fIeary R amenia
g1 ffg & areria U=l o1 sgaveen 781 8 o urafegd & ueard <us = f&ar 9|
(2) ufqmars Rgrd — 9 RgFd & AR aAfh o ST6 T4 &
IR Hel FemT & afeyl S+ q1eifea Fe(Kant) 39 Mgma & ma
FE | TP TR g (FH) AR § Fated avg gl Faed P IR
Ifeh @1 IMfTSER (Bel) e & a1feyl gvs aeft Sfrd & Jadr & Sefe I8
3TIRTY & IR &

(3) ufeRreTcH® Rgrd—- TRIg &1 31ef AT a7 b o <1 &1 59 Rgra
BT I TN b GRT S ARKAT R AP T AT & ST Teld IR IR FADR
TS D B1F UEA 21 39 g & SgHR A7 310 &aeR | 4@ 3R §@
BT FERT oIl & NIl 7T T8t BRF ol & o I ga@ 31fdd iR g a4
AT 21 9 UDR ITR1Y 78Tl & UTH IR DI 38T B IR gl 34
g & Fmda! &1 7d ¢ f6 I08 <7 7 39 91 @ eI @ AT arfey 6
IIRTT IR H @fth A fhaw g At iy it 2,30 AvE H 9 g@ A 31D
g 1 el 8T =fed |

(4) FRgTTT® Rgra- FRuHs Rigrd o1 S8 RIS B AT Bl
ORI P URTY PR A APAT AR FTANT DI AT, NATT 37T g1 ATfh
AP IHRT I T NT 3roRieft 7 9, 39 3o WR g Rigrd nenid 815
fAgFd & TR UG P FHNT H YIdh G & ol a¥d 8- HREN AT
PREEST

(5) YaRIHS RAgra-ufieny, ufcriy, FRig Rigra e b dwear o o
TE R AP - RAgFN R M & A1 & ™1y off a1 & T, FaNfD
Sugeh AT FAGTT STORTY BT Thuaia AR € IR PR 8| el erereal
IR BT T &1 S & &R &7 5 8 alel GIRI & IS U@ & 529 PR o= W&l &
5 "ol ureie cgaveT gl 21'SE eE & AN oTRg @ g IRy
eI JepT AepT Tq JEATE! G2 BT 38T Gl oA 3rcfdes UieT AT HE & Hed
B FPR a1 1| I9 I8 g off 3’I%d I8 79 S0 B HR A T
IR MBI TG U0 BT AN & ®U F TR fbar w2, feg So9 ot
3ORTY b el 9 AgT GRUM I8 Farer TT b SUS $ HoRdT | TWRTY
TE TP A, 37: RIS DT JIRT 9| 37 FAgFa I AT 8 15 9
T AERYT & ARG & foly ITRERIT BISIRTT & HRUN I @il AHTOID
AITERYT § &Y ST aTfRe, s d ariRes fadraralr § &1 sroRter Y 3
JRTE W ¥ e A1 I A1feyl $99 g & SR Terd! 98 ¥ &l
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BIcil &, 3 JUR BT AR T AT A1y SRR 77T D 3ifeid o aifeid =
et 96| 39 NIgFa & IR WY U dHRT 8, 37d: o TR §HRY ar
SATST fohT STTAT B, ST TR ITURTY T e 8 Aahal &1 I8 g JMddr &
TEM DU TR MR 8,fON% TR 995 &R 995 @] BOR ol <1
3T 21 JTORTET & PRI & oIy T, IRAR IR USIRT & araraRur § goR
fopaT ST AR SroRTel B /ST 9 <A I St AU =g Uirer A S
MY AT TIRTY & IIEIRG U&7 R It &1 M1 & IR Afcrapet & Ageq o
R 5 1 81 39 RIgFd & TR TUIRUS &l 31Uel BRIGRT Bl Heeaqut
T ST & fOTY SToRTelt ol GaR BT TR et T |

gus & 92, fafeh afer gRT vs & I19d A N 7 q2U7 v F
g & fmed Swra wRa af § @F] gvs & yraETY BT quiF HRAT
Sfya uedia g 31

IR A TUS & UMY -I0S Afed I &gRT 53 F FcRd Jerd: Bt
THR & SUS! Pl I8G AT 1 A dRR e R IR T IS B 06
ST 1949 ¥ Tfies fAfe (Il Sg-+a gfesaxur) fafF ™, 1949 gRT
fRed R foar ™ & 91 99 1955 & SIfvss fafe Fanem gRT e & IR
TG PTet Ut & SUS B BT SAD! SFIE | ITofa PRENT | & T0S
gfereenfid fhar T 81 31d: 319 39 YURT & I Phdel Uid YBR & SUST &l
IRl &, PR (1) 9g S0 (2) 3filer PREN (3) PR ()
BRET IT AR HRIET (4) AT BT THIERT |, 977 (5)FAMT, B

JIUS- AR e Wfedl & ria Al sRren & foiy
TRIEUS AT ST Al 8-

(1) 50 & foPg Jg B BT YIRT AT AT IFBHT (ERT 121) |

(2) & Afe fasTe @1 guRu s aRurRewy ke arda 3 gar
& —(gRT 132)1
(3) Uit fiyewn wrey <A1 A1 T OIS URumRawy fft ey safes
HcgaUs T S I(GRT 194) |
(4) &1 ( gRT302)]
(5) ITSie HREN A I8 AR FRT &1 (TRT 303) |
(6) fobdl STcTep, URTeT AT I~ eAfch T ST —8T R & folg GRS AT
(a1 305) 1
(7) 3TSiad PRERT 91T I3 Afh GRT 8T BT Y, S AIe HIRT g8 8l
(aRT 307)1
(8) g Afed Sohell (URT 396) |
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SeEg & b SWIE M3 SRIEl H ¥ ORI 303 & IFid [ T
IIRTE DT BIedR AY T} ORTET & foly Jegeus & fawed 7 oTfiad dRIaN
& TUS &I YexeAT 8| STl I &1 AT AFa—3Y & AR & ol SUS Bl 7o
T, A9 1955 & g 39S folY 79cg S0 a1 ST M 7R o S aTToftes
BRIANT BT dhfcd IS Phael JYaERTE aRRAfRT 9 & far o1 Awar
o, 37fq AT el G SUS P FOI IS PRI BT SUS ol ST
=IrAfeT AT T, T S 310+ SUSISYT H S HRUN BT Seikg HeT AFafT o
fSI7eht oot A g8 IfNYh & Uil ISRAT SRl SIHT FHeH AT1 <lfeb |
(1955) & c1foes fafd Henes & ygard AT s Sl faukia &1 Wit gorr a9
BT & WY o ol TSI PRIEART AT 79 8 T Safes Fegavs dbae]
3aTE & HY H AT ST FehelT & AR TS <o T <IRATeheT Bl 30 SuSIed
T I8 T I8 HRAT BN foh 98 9 T § TYSUS & o1 i IR s
21 39 M @Y qus ufthar HfedT, 1973 &Y ORT 354(3)d Sus=ea H§ FHIAE
fohaT T 8 O AR g SUSIReT S FHT =IRITENeT §RT §39h faey ShRun
BT IS BT T W fafeies s & U 5 ifafy 71 =T 8

YR FUS FledT & SURIE TG & 3fals Remfer g 97 2012 &
STcThl BT TNEITT SITEFTH I [T T, [GigepT ey Ge9F il &5eTl, oifleh
SHST 3N 379icr WIfecy & SARTEN W qTAd! B ARG FNH 3R FTH
TEGET STUNTEN BT AN BN & [T SUGE JI BT T/ T TGAIT &
Y8d 8T 41 §Tc7ep! U il 84901 & 3TNTeET g8 R foivieh Belvawey 9 2018 §
1AETRIEE & FIRT YN GUS GIaaT H HoNeT Y JATCHIY Givd J1Hal § T U
B & TIGEET P TIST R VFS [T 25 G 2019 [9%eh1 ] afe e
16-08-2019 ft & TTeT I Fcidh! BT TY&UT 3feTT 2012 H1 &RT 5 09
§RT 6 H TN a7 o7 U9 ¢RI 6 § GIGUS & TIaeT bl ST T, 3
Tt 78 & [ Renfer it Sar a1 glaiafeica dvd) 8 @) iorpl & TEl-gd
FolTcIN & TrHell Pl TN FHPN G7H PO GUS & HIaET s T I8
e faenfer 1 For B ST 81 GEend fafg aqeaveralr & TR g
3US faveT ¥ faverad arert 4 & fear ST aifay vd TN Jrert 3 o arErra:
375G PRIGRT & a1 ST=7 11y T+ Seaad ~IRIer §RT 3UNIh 195
oV glagried ffe 1A= &7 38T v FHI=T a9 &/

fafe wgawen qoas &g 91 Y99 WsF AIR 1980 SC 898 #
MR ST <RI 6 ara =Jrreten & fie gRT 3+ vy & Frfafed
TR 5 I8 fafe Rigea ufionfea fasar mar f-

1561. Section 354 (3) of the Code of Criminal Proceadure, 1973,
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marks a significant shift in the legisiative policy underlying the Code

of 1894 as /n force /immediately before Apri/ 1,1974, according to
which both the alternative sentences of death or imprisonment for
life provided for murder and for certain other caprtal offences under
the Penal Code,were normal sentences. Mow according to this
changed legisiative policy which is patent on the rface of Section 354
(3), the normal punishment for murder and six other capital offence
under the Penal Code, is imprisonment for life (or imprisonment for a
term of years) and death penalty is exception.

152. /n the context, we may also notice Section 235 (2) of the Code
of 1973,because it makes not only explicit, what according to the
adecision in jagmohan's case was implicit in the scheme of the Code,
but also bifurcates the trial by providing for two hearing , one at the
pre- conviction stage and another at the pre-sentence stage.
Although sub-section (2) of Section 235 does not contain a specific
provision as to evidence and provides only for hearing of the
accused as to sentence,yet it is implicit in this provision that if a
request /s made in that behalf by erther the prosecution or the
accused, or by both, the Judge should give the party or parties
concerned an opportunity of proaucing evidence or material relating
to the various bearing on the question of sentence. “Of course *, as
was pointed out by this Court in-Santa Singh Vs. State of Punjab
JAIR 1976 SC 2386” care would have to be taken by the Court to
See that this hearing on the question of sentence /s not turned /nto
an Instrument for unauly protracting the proceedings. 7he claim of
aue and proper hearing would have to be harmonized with the
requirement of expeditious disposal of proceedings.”

164. Now,Section 235(2) provides for a bifurcated trial and
specifically gives the accused person a right of pre-sentence
hearing , at which stage,he can bring on record material or
evidence , which may not be strictly relevant to or connected with
the particular crime under inquiry, but nevertheless, have
consistently with the policy underlined in Section 354(3), a bearing
on the choice of sentence. The present legisiative policy discernible
from Section 235(2) read with Sec. 354(3) /s that in fixing the
degree of punishment or making the choice of sentence for various

offences, including one under Section 302 Penal Code ,the Court
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should not confine its consideration “ principally” or merely to the

circumstances connected with particular crime, but also give aue
consideration to the circumstances or the criminal.

196. /n Jjagmohan , this Court had held this sentencing discretion /s
to be exercised judicially on well-recognised principles, after balancing all
the aggravating and mitigating circumstances of the crime. By "Well-
recognised principles " the Court obviously meant the principles crystallised by
Judicial decisions illustrating as to what were regarded as aggravating or
mitigating circumstances in those cases. The legislative changes since
Jagmohan- as we have discussed already — do not have the effect of
abrogating or nullifying those principles. The only efect is that the application of
those principles is now to be guided by the paramount beacons of legisiative
policy discernible from Sections 354 (3) and 235(2), namely :

(1) The extreme penalty can be inflicted only in gravest cases of
extreme culpability.

(2) In making choice of the sentence, in addition to the
circumstances of the offence, due regard must be paid to the
circumstances of the offender also.

197. Pre-planned, calculated, cold-blooded murder has always been
regarded as one of an aggravated kind. In Jagmohan, it was reiterated by
this Court that if a murder is ‘diabolically conceived and cruelly

executed ", it would justify the imposition of the death penalty on the murderer.

The same principle was substantially reiterated by V.R. Krishna lyer, J.,
speaking for the Bench, in Ediga Anamma, in these terms: " The weapons
used and the manner of their use, the horrendous features of the crime and
helpless state of the victim, and the like, steel the heart of the law for a sterner

sentence. "

199. With great respect, we find ourselves unable to agree fto this
enunciation. As we read Sectons 354(3) and 235 (2) and other related
provisions of the Code of 1973, it is quite clear fo us that for making the
choice of punishment or for ascertaining the existence or absence of " special
reasons’, in that context, the Court must pay due regard both to the crime and
the criminal. What is the relative weight to be given to the aggravating
and mitigating factors, depends on the facts and circumstances of the
particular case. More often than not, these two aspects are so intertwined

that it is difficult to give a separate treatment to each of them. This is so
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because style is the man'. In many cases, the extremely cruel or beastly

manner of the commission of murder is itself a demonstrated index of the
depraved character of the perpetrator. That is why, it is not desirable to
consider the circumstances of the crime and the circumstances of the criminal
in two separate water— tight compratments. In a sense, to kill is to be cruel
and therefore all murders are cruel. But such cruelty may very in its degree of
culpability. And it is only when the culpability assumes the proportion of

extreme depravity that "special reasons " can legitimately be said to exist.

200. Drawing upon the penal statutes of the States in U.S.A. framed after
Furman v. Georgia, in general, and clauses 2 (a), (b), (c) and (d) of the
Indian Penal Code (Amendment) Bill passed in 1978 by the Rajya Sabha, in

particular, Dr. Chitale has suggested these 'aggravating circumstances .

Aggravating circumstances :

A Court may, however, in the following cases impose the penlty of death in its

discretion :

(a) if the murder has been committed after previous planning and involves
extreme brutality; or

(b) if the murder involves exceptional depravity, or

(c) if the murder is of a member of any of the armed forces of the Union or of
a member of any police force or of any public servant and was committed—

(i) while such member or public servant was on duty; or

(i) in consequence of anything done or attempted to be dome by such
member or public servant in the lawful discharge of his duty as such member
or public servant whether at the time of murder he was such member or public
servant, as the case may be, or had ceased to be such member or public

servant,; or

(d) if the murder is of a person who had acted in the lawful discharge of his
auty under Section 43 of the Code of Criminal procedure, 1973 or who had
rendered assistance to a Magistrate or a police ofcer demanding his aid or

requiring his assistance under Section 37 and section 129 of the said Code. "
204. Dr. Chitaley has suggested these mitigating factors.

Mitigating circumstances:-

In the exercise of its discretion in the above cases, the Court shall take into

account the following circumstances. -

(1) That the offence was committed under the influence of extreme mental or



[y &= GYierT Ho.1033//2021

NP F1H 7178 &1
62
emotional disturbance.
(2) The age of the accused. If the accuesd is young or old , he shall not be
sentenced to death.

(3) The probability that the accused would not commit criminal acts

of violence as would constitute a continuing threat to socrety.

(4) The probability that the accused can be reformed and
rehabiiitated. The State shall by evidence prove that the accused
does not satisty the conditions 3 and 4 above.

(5) That in the facts and circumstances of the case the accused
believed that he was morally justified in committing the offence.

(6) That the accused acted under the duress or domination of
another person.

(7) That the condition of the accused showed that he was mentally
defective and that the said defect i/mpaired his capacity to
appreciate the criminality of his conauct.

207. There are numerous other circumstances Justitying the passing
of the lighter sentence,; as there are countervalling circumstances of
aggravation. "We cannot obviously feed into a judicial computer all
such situations since they are astrological imponderables in an
Imperfect and unaulating society.” Nonetheless, it cannot be over-
emphasized that the scope and concept of mitigating ractors in the
area of death penalty must receive a /liberal and expansive
construction by the courts in accord with the sentencing policy writ
/arge in Section 354(3). Judges should never be blood-thirsty.
Hanging of murderers has never been too good for them. Facts and
figures albert incomplete, furnished by the Union of India, show that
/n the past, Courts have inflicted the extreme penalty with extreme
/nfrequency—- a ract which attests to the caution and compassion
which they have always brought to bear on the exercise of their
sentencing discretion In so grave a matter. /It /s, therefore,
/mperative to voice the concern that courts, aided by the broad
ustrative gquidelines indicated by us, will discharge the onerous
function with evermore scrupulous care and humane concern,
airected along the highroad of legisiative policy outlined in Sec. 354
(3), viz., that for persons convicted of murder, life imprisonment is
the rule and death sentence an exception. A real and abrding
concern for the dignity of human life postulates resistance to taking
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a life through law's instrumentality. That ought not to be done save

/n the rarest of rare cases when the alternative option IS
unquestionably rforec/osed.

HFAT Feaaq =ierd g1 J181 [dg a9 gorg T AIR 1983 SC
957 7 f=IfafeEad aeael 4 I8 farg g Ffaaiaa & = f -

32. The reasons why the community as a whole does not endorse
the humanistic approach reflected in "death sentence in no case"
doctrine are not 1ar to seek. In the first place, the very humanistic
edifice /s constructed on the foundation of ‘reverence for life”
principle. When a member of the community violates this very
principle by killing another member, the society may not feel itself
bound by the shackles of this doctrine. Seconadly, it has to be realised
that every member of the community is able to /live with safety
without his or her own /life being endangered because of the
protective arm of the community and on account of the rule of /law
enforced by it. The very existence of the rule of law and the fear of
being brought to book operates as a adeterrent to those who have no
scruples in killing others if it suits their ends. Every member of the
community owes a adebt to the community for this protection. When
/ngratitude is shown instead of gratitude by killing' a member of the
community which protects the murderer himself from being killed, or
when the community feels that for the sake of self preservation the
Kkifler has to be killed, the community may well withdraw the
protection by sanctioning the death penalty. But the community will
not do so in every case. It may do so (in rarest of rare cases) when
/ts collective conscience /s so shocked that it will expect the holders
of the Judicial power center to inflict death penalty irrespective of
their personal opinion as regards desirability or otherwise of
retaining death penalty. The community may entertain such a
sentiment when the crime /s viewed from the platform of the motive

for, or the manner of commission of the crime, or the ant-soc/al or
abhorrent nature of the crime, such as rfor instance:

I Manner of Commission of Murder

When the murder is committed in an extremely brutal, grotesque,

aiabolical, revolting, or dastardly manner so as to arouse intense

and extreme indignation of the community. For instance-



[y &= GYierT Ho.1033//2021

NP F1H 7178 &1
64
(7) When the house of the victim is set aflame with the end in view

to roast him alive in the house,

(i) When the victim is subjected to inhuman acts of torture or
cruelty in order to bring about his or her death.

(flf) When the boay of the victim is cut into pieces or his body Is
dismembered in a fiendish manner.

Il. Motive for commission of murder

When the murder is committed for a motive which evinces total
depravity and meanness for instance when (a) a hired assassin
commits murder for the sake of money or reward: (b) a coldblooded
murder /s committed with a deliberate design in order to inherit
property or to gain contro/ over property of a ward or a person unaer
the control of the murder or vis-a-vis whom the murderer /s in a
dominating position or in a position of trust; (c) a murder is

committed in the course for betrayal of the motheriand.

/. Anti-social or socially abhorrent nature of the crime.

(a) When murder of a member of a Scheduled Caste or minority
community etc, /s committed not for personal reasons but in
circumstances which arouse social wrath . For instance when such a
crime /s committed in order to terrorize such persons and frighten
them into fleeing from a place or /n order to deprive them of, or
make them surrender, lands or benerits conterred on them with a
view to reverse past injustices and in order to restore the social/
balance.

(b) In cases of ‘bride burning ‘and what are know as dowry deaths'
or when murder /s committed in order to remarry for the sake of
extracting dowry once again or to marry another worman on account
of infatuation.

V. Magnitude of crime

When the crime /s enormous In proportion. For instance when
multiple murders say of all or almost all the members of a family or a
large number of persons of a particular caste, community, or
locality, are committed.

V. Personality of victim of murder

When the victim of murder is (a) an innocent child who could not
have or has not provided even an excuse, much /ess a provocation,

for murder. (b) a helpless woman or a person rendered helpless by
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old age or infirmity. (c) when the victim is a person vis-a-vis whom

the murderer /s in a position of domination or trust, (d) when the
victim 1s a public figure generally /loved and respected by the
community for the services rendered by him and the murder /s
committed for political or similar reasons other than personal/
reasorns.

33. /n this background the guidelines indicated in Bachan Singh's
case (supra) will have to be culled out and applied to the rfacts of
each Inaividual case where the question of /mposing of death
sentence arises. The following propositions emerge from Bachan
Singh's case:

(7) The extreme penalty of death need not be inflicted except in
gravest cases of extreme culpability;

(i7) Before opting for the death penalty the circumstances of the
offender’ also require to be taken into consideration along with the
clircumstances of the crime

(ii7) Life imprisonment /s the rule and death sentence /s an
exception. In other words death sentence must be imposed only
when flife imprisonment appears to be an altogether inadequate
punishment having regard to the relevant circumstances of the
crime, and provided and only provided, the option to /mpose
sentence of /mprisonment for /life cannot be conscientiously
exercised having regard to the nature and circumstances of the
crime and all the relevant circumstances;

(1v) A balance-sheet of aggravating and mitigating circumstances
has to be drawn up and in doing so the mitigating circumstances
have to be accorded 1/l welightage and a Just balance has to be
Struck between the aggravating and the mitigating circumstances
berore the option /s exercised.

34. /n order to apply these guidelines inter— alia the rollowing
questions may be asked and answered:

(a) Is there something uncommon about the crime which renders
sentence of imprisonment for life inadequate and calls for a death
sentence?

(b) Are the circumstances of the crime such that there /s no
alternative but to /mpose death sentence even after according

maximum welghtage to the mitigating circumstances which speak in
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1avour of the offender?
35. /f upon taking an overall global view of all the circumstances in
the light of the aroresaid proposition and taking into account the
answers to the questions posed hereinabove, the circumstances or
the case are such that death sentence /s warranted, the Court would
proceed to do so.

AT FTaaT R G G g9 [a#d! 9T AIR 2017 S.C.
2161 fawa! [Aar o +f @er arar & § [Aeafed mwaer 4 78 Q8 g
Fiqqried 1 74T -

477. Whether the Case falls under rarest of rare cases:

Law relating to award of death sentence /n /ndia has evolved through
massive policy reforms-nationally as well as internationally and
through a catena of judicial pronouncements, showcasing aistinct
phases of our view towards I/mposition of death penalty.
Unadoubtedly, continuing prominence of reformative approach in
sentencing and India's interational obligations have been majorly
nstrumental in racilitating a visible shift in courts view towards
restricting imposition of death sentence. While closing the shutter of
deterrent approach of sentencing i/n /ndia, the small window of
award of death sentence’ was left open in the category of rarest of
rare case as held in Bachan Singh v. State of Punjab (1980) 2 SCC
684 (A/IR 1980 SC 898 ), by a Constitution Bench of this Court.

482. After referring to a catena of judicial pronouncement post
Bachan Singh (AIR 1980 SC 898) (supra) and Machhi Singh (AIR
1983 SC 957) (supra), in the case of Ramnaresh and Ors. v. State of
Chhattisgarh (2012) 4 SCC 257: (AIR 2012 SC 1357), this Court, tried
to lay down a nearly exhaustive //st of aggravating and mitigating
circumstances. It would be apposrte to refer to the same here:

Aggravating circumstances:

(1) The offences relating to the commission of heinous crimes like
murder, rape, armed dacorty, kianapping, etc. by the accused with a
prior record of conviction for capital frelony or offences committed by
the person having a substantial history of serious assaults and
criminal convictions.

(2) The offence was committed while the offender was engaged in
the commission of another serious orrernce.

(3) The offence was committed with the intention to create a fear
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PSychosis in the public at large and was committed in a public place

by a weapon or device which clearly could be hazardous to the life of
more than one person.

(4) The offence of murder was committed for ransom or like offences
to recel/ve money or monetary benerts.

(5) Hired killings.

(6) The offence was committed outrageously for want only while
nvolving inhumane treatment and torture to the victim.

(7) The offence was committed by a person while in lawful custoay.
(8) The murder or the offence was committed to prevent a person
lawrully carrying out his auty like arrest or custody /in a place or
lawtul confinement of himself or another. For instance, muraer is or a
person who had acted in lawful discharge of his auty Under Section
43 Code of Criminal Procedure. When the crime /s enormous Iin
proportion like making an attempt of murder of the entire ramily or
members of a particular community. When the victim Is innocent,
helpless or a person relies upon the trust of relationship and social
norms, like a child, helpless woman, a daughter or a niece staying
with a father/uncle and is inflicted with the crime by such a trusted
person.

(9) When murder is committed for a motive which evidences total/
adepravity and meanness.

(10) When there is a cold-blooded murder without provocation.

(11) The crime is committed so brutally that it pricks or shocks not
only the judicial conscience but even the conscience of the society.
Mitigating circumstances:

(1) The manner and circumstances in and under which the offence
was committed, rfor example, extreme mental/ or emotiona/
aisturbance or extreme provocation /in contradistinction to all these
Situations in normal course.

(2) The age of the accused is a relevant consideration but not a
determinative 1actor by itselr.

(3) The chances of the accused of not inaulging in commission of the
crime again and the probability of the accused being reformed and
rehabilitated.

(4) The condition of the accused shows that he was mentally

defective and the defect impaired his capacity to appreciate the
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c/rcumstances of his criminal conauct.

(5) The circumstances which, in normal course of life, would render
such a behaviour possible and could have the effect of giving rise
mental imbalance in that grven situation like persistent harassment
or, In 1act, leading to such a peak of human behaviour that, in the
racts and circumstances of the case, the accused believed that he
was morally justified in committing the offence.
(6) Where the court upon proper appreciation of evidence is of the
view that the crime was not committed in a preordained manner and
that the death resulted in the course of commission of another crime
and that there was a possibility of 1t being construed as
consequences to the commission of the primary crime.
(7) Where it is absolutely unsafe to rely upon the testimony of a sole
eye-witness though the prosecution has brought home the quilt of
the accused.”
484. As dealing with sentencing, courts have thus applied the “Crime Test”,
“Criminal Test” and the “Rarest of the Rare Test”, the tests examine whether
the society abhors such crimes and whether such crimes shock the conscience
of the society and attract intense and extreme indignation of the community .
Courts have further held that where the victims are helpless women, children
or old persons and the accused displayed depraved meantailty , committing
crime in a diabolic manner, the accused should be shown no remores and
deaht penalty should be awarded.
495. Another significant development in the sentencing policy of India is the
victim-centric' approach, clearly recognised in Macchi Singh(AIR 1983 SC
957) (supra) and re—emphasized in a plethora of cases. It has been
consistently held that the courts have a duty towards society and that the
punishment should be corresponding to the crime and should act as a soothig
balm to the suffering of the victim and their family. The Courts while considering
the issue of sentencing are bound to acknowledge the rights of the victim
and their faimily , apart from the rights of the society and the accused. The
agony suffered by the family of the victims cannot be ignored in any case. In
Mohfil Khan (supra), this Court specially observed that it would be the
paramount duty of the Court to provide justice to the incidental victim of the
crime— the family members of the deceased persons.

SIRIh gl @1 FIfed #=d Y AT Soaad <IRTed $ e sgawen
2013 CRILL.J. 9[9R PURME s M A8RE A9 7 v fifg figra
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24. The list of cases mentioned above,wherein this Court had awarded
death sentence and cases where this Court had commuted death sentence,is
not exhaustive but only illustrative. This bench in Sangeeta and Ors.V.State of
Haryana (2013)2 SCC 452 : (AIR 2013 SC 447 :2012 AIR SCW 6416)
notices that the circumstances of the criminal referred to in Bachan Singh
(AIR 1980 SC 898) appeared to have taken a bit of back seat in the
sentencing process and held despite Bachan Singh, the particular crime
continues to play a more important role than the crime and criminal test. In
conclusion, we have said, inter alia, as follows:—

1-  The application of aggravating and mitigating cicumstances need a
fresh look. This Court has not endorsed that approach in Bachan Singh. In
any event ,there is little or no uniformity in the application of ths apporach.

2-  Aggravating circumstance relate to the crime while mitigating
circumstance relate to the criminal . A balance sheet cannot be drawn up for
comparing the two. The considerations for both are distinct and unrelated. The
use of the mantra of aggravating and mitigating circumstances needs a
review.

3- In the senctencing process, both the crime and the criminal are equally
important. We have,unfortunately not taken the sentencing process as
seriously as it should be with the result that in capital offencs, it has become,
Judge— centric sentencing rather than principled sentencing .

4- The Constitution Bench of this Court has not encouraged
Standardization and categorization of crimes and even otherwise it is not
possible to standardize and categorize all crimes.”

25.  In Bachan Singh (AIR 1980 SC 898) and Machhi Singh ( AIR 1983
SC 957) cases , this Court laid down various principles for awarding
sentence: "

Aggravating circumstances— (Crime test)

1- The offences relating to the commission of henious crimes like
murder, rape, armed dacoity, kidnapping etc. by the accused with a prior
record of conviction for capital felony or offences committed by the person
having a substantial history of serious assaults and criminal convictions.

2- The offence was committed while the offender was engaged in the
commission of another serious offence.

3-  The offence was committed with the intention to create a fear psychosis

in the public place by a weapon or device which clearly could be hazardous to
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the life of more than one person.

4-  The offence of murder was committed for ransom or like offences to
receive money or monetary benefits.

5-  Hired Killings.

6-  The offence was committed outrageously for want only while involving
inhumane treatment and torture to the victim.

7- The offence was committed by a person while in lawful custody.

8- The murder or the offence was committed, to prevent a person lawfully
carrying out his duty like arrest or custody in a place of lawful confinement of
himself or another. For instance, murder is of a person who had acted in lawful
discharge of his duty under Section 43, Code of Criminal Procedure.

9-  When the crime is enormous in proportion like making an attempt of
murder of the entire family or members of a particular community.

10— When the victim is innocent , hlepless or a person relies upon
the trust of relationship and social norms, like a child , helelples
woman, a daughter or a nice staying with a father/uncle and is
infiicted with the crime by such a trusted person.

11— When murder is committed for a motive which evidences total
depravity and meanness.

12— When there is a cold blooded murder without provocation.

13— The crime is committed so brutally that it pricks or shocks not only the
Judicial conscience but even the conscience of the society.

Mitigating Circumsances. (Criminal test)

1- The manner and circumstances in and under which the offence was
committed, for example, extreme mental or emotional disturbance or extreme

provocation in contradistinction to all these situations in normal course.

2- The age of accused is a relevant consideration but not a determinative
factor by itself.
3-  The chance of the accused of not indulging in commission of the crime

again and the probability of the accused being reformed and rehabilitated.

4- The condition of the accused shows that he was mentally defective
and the defect impaired his capacity to appreciate the circumstances of his
criminal conduct.

5- The circumstances which, in normal course of life,would render such
a behaviour possible and could have the effect of giving rise to mental
imbalance in that given situation like presistnet harassment or, in fact, leading

fo such a peak of human behavior that, in the facts and circmustances of the
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case, the accused believed that he was morally justified in committing the

offence.

6-  Where the Court upon proper apreciation of evidence is of the view that
the crime was not committed in a preordained manner and that the death
resulted in the course of commission of another crime and that there was a
possibility of it being construed as consequence to the commission of the
primary crime.

7—  Where it is absolutely unsafe to rely upon the testimoney of a sole eye—
witness though prosecution has brought home the guilt of the accused.

AT SoaeH e 3 fafd Sraver-gee SIRY §9H HERTY
o (2015) 6 SCC 652 H Ig fafd Rigra wfyufed fmar fb -

The object of sentencing policy should be to see that crime does not go

unpunished and victim of crime as also the sociely has satisfaction that justice
has been done to it. In case of offences against women & children, stricter
yardstick ought to be adopted by the sentencing court. There are shockingly
large number of cases where sentence awarded is not in proportion to gravity
and magnitude of offence,thereby encouraging criminal and ultimately making
justice suffer by weakening systems's credibility.

TR SoacH =IRITAT A 310 &1 3IR Fecayul Fofg ¥ M UoTe a1
AR ga=ft (2015) 5 SCC 182 Td ETST AfAPBAT I9T7 ¥ I A=Y
W9 (2017) 4 SCC 546  fY I8 Rigra ufquried forar & f-

Principle of sentencing recognizes corrective measures but there are
occasions when deterrence is an imperative necessity depending upon facts
of a particular cases. Undue sympathy to impose inadequae sentence would
do more harm to the justice system to undermine the public confidence in the
efficacy of law and the society cannot long endure under such serious threats.
It is ,therefore, the duty of every court to award proper sentence by having
regard to the nature of the offence and the manner in which it was committed.
Imposition of sentence without considering its effect on the social order in many

case may in reality be a futile exercise.

AT Seaad Il g JuNih fauifea fAfds g
THTIT: 8T O VT & YRHeT §  faver & faveraq gy &
gIa 99 I Bea 81 ferfier g AT gve Gfzar § @ 2018 F
T grerat AT 2012 4 | 2019 F Tl BV 3G FIT TGE HV
31 Tt v FAET FIaErr @ AR PO TRIFYTIAT W6 §Y JARPIR o
3YRTE H Hog JUS FHT HITEIT ST T/ fAETRABT FRT YT HY JeATHIY
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O G196l B TS FTT T UG oid I8 JoilcdIY [odl 3iaavd gifaiadr &

arer 81 a9 S THHT TADY I TG & [T TGIUES FT HI qUS
HITETT 597 197 | T STaaT ~rrerd &7 gfaarfed Suviw g
SGwTSIr B AT ol AT §V VT 56 TeT Pl GIETT @ §V & T
Fegaq ~ed FI°T 41 gdad 3 v far T 9 & [6g 39+ g av
giT ety v &t odeie gRIEIfaar AT T 8, d 39 gevor @
T8 IaP U9 TR aRiefal gy faaef a1 wHiET aasar g
39l & 37 1T F SIFIET [ R qUS & 359, A1 mfer T 2 R gUs
& 79, TUS & Rigrd T Su¥iEd [ aqawenalr 4 gfaaifad 1318 Rgra &)
SRTT wgd 8V Ivgd THel H  Sauid GRIIGET  (Aggravating
circumstances) Uq 9P GRIFIfaT ( Mitigating  circumstances) T
JoTTIHE [TV 3R GENT [T STIT 37199%p &1 3% Fekd bl Pud THI T8
o} e717 WgTT & 5 %7 JbNuT H Uep faaT §IRT 3191 Niffen sraervep gAt & warer
19 9 §I% 78l dics 3ie! a7 FearcapIy 1357 777, ¥ d el g8 of e
5 T I8 FIRT JAHR W T84T YT A faver & fAveaaT vy
#1 gt & syrar & srerar 7871

Ivgd THa # Faad GRRRIGT (Aggravating circumstances)3d
TP &-

1- 3NTY &) GPpla vq FIa av &7 aviar ( Nature and Manner of
Commission of Crime)- 73T T~ 5 [ig 3T 9178 @1 &RT 4Tl & Wi g
IR FATBIR 137 11 Tt el flogecio 3 7T & AT AEATFAR I
¥ag 39 f9aT dI AT H GR GR YT & A1 FellchR B §Y Gl T8
FATCHIY U =IT¥1 GINT 3191 g1 @ <A1l 1357 79T [Svied FadhT J9aifien wme=]
ITIRIGRIY &1 G siaevas off v a8 3 faar o @S 78 g off 3k 7 &
qicrre @ wad! ot fAgey grT 3iu At @1 & T wicl @i a7 sdde
1357 7T UF §9 G PT IerRg o Yol §INT 3791 AT | 137 T al [gsiy
GRT T @1 7]T YIeT TRIT1 [G<IT GIRT goiT @1 TR g9eh! &1 STl %8l aeir
T oIl & TS 7 AEQIY Bl 391 8T & A1 FAlchI} PYd §Y &% [of T va
OTd I8 ESHSTHNY Fldb & R &l IGRIT GIT 3% I H GBgd} AT HieT 7
g1y g7 goir 1 et ot v & et oft v ot SuRT=T o vas foar gy s
&1 gl A FAICHIR 13T ST Y8T U ¥ NIt T8l o QT 71 GG &IRT
T BT AT @R TUT 39 117 G WAINCa @l FIoT I JAIDIN 13T 7T
fSiered 135 oiT THERUT 7 3% W) [G&SIT &RT 3791 BHrarg=T # gid &g 97
gl &7 & fAary g @l 319 TgNIeT o1 981 oI Qa7 71 39 RIGSIY §INT a8
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T §YBUS IR T G 135 a8 319! BrHarTT dl Qi H1 Fear W& SR
THIT B ST 9T T Tot | RGN St o &7 fAaT o  3¥ias arel ONT Jalq
fasgr St Ffdare &g & o @1 ArraE daT @) BT AT 8111 I8 g
FTSD! 9 P Bl AR erd] 781 va g I 3791 91 A o7 ara] al I al
SH! gFeh! & T 7 &l el 7T ST T [FAdare Y W §¥ 3aava dAsh!
T & 167 R Ot & Tt 8t 135 a8 37l & @ &l [g<IT gRT 371
A H IR FATBI} BRIl GroIiaand] TeiT 3] Bl & 792 STRETT
CAGiRl
2- 3wy FING #%7 & {5 aq@ (Motive of Commission of
Crime)- 7¥gd 9Mct 3 g 3T 7178 &1 §IT 3197 BMHaraT &1 gl & 1oy
3151 & FiqE aviag Fvfie gAl @ Al IR el [T TT1 3% JAlpIy
&1 37afel JerT TGl & faT W ST G HIT IR Pl & SIT T T J1T
Vg I P1 7&T &R @1 W ITar e I¥Aas ¥ [9aT 7 JARBIR HYAT 7 Y
@71 A& §IRT I8 JACPR V& IR T8 135207 777 3719 P& q1% 13507 7771 T8
AT 19T 81 5 el & 13 8% al a7 [91%7 187 [NIgIy GIRT ol ¥ Jeflcaie 17
STTCTT Y& EFIT 375 T ARt Gv T T9IT G<T 8171 99 T8 79T &1 781 377
V8T BT 1 7 @ig AT of $T &) Fepar & v SweT foaT Sl AT & Y8 8V
ot Ge7eh e I8 P I PR V6T &1 g S G’ HH 379 89 Pl Gfd &g Vb
W IR @I g7 T ST 3] G' i Avfiler saavs GA1 off aer 3w rer
IR JSAPBIN B HIFET Bl IR @ [T 7]
3- 3Ty P yargEdr (Magnitude of Crime) — RIS ST o 1&
Id! G 3D & UG 5TF INT FAICHIR YT I 15T &l I8 H1F avE s Pl
Y& EFfl1 U aNE T B AR ISl BT NN FTEYNT 8 QUi w8
YET 81 ¥ goi §RT 39 TifEE 18T H FET 7 1 5T 39 foar 7 S
AT GEASIR eI} 13T 9 I 3icelfelen HisT 85 off va Wb JHFT | G
e o1 v fdar st gal W qerrcp] Bear & 3K 3D AT G
eciar @@ 3% YIeT 7 371 3R 7 &1 3War 3% G9grdrd $T 91d 371 U9 q8
FTITTIN 3191 A1 BT FeAIebINy Hearl V& UG S 79 TAIoT @ 13 Il §a T8
1T 39 91 & Y T PE G a I8 TH 7T GGy FRT BING STIRTeE Pl
YIGETT Bl & I &
4- 3Ty Pl Yifsar a1 gfecad (Personality of Victim of Crime)-
Rgd qe § DS T T & & dics ay o w18 ave T @i eftl
AT T & SN (G TS 7o/ a1 & &1 qY qd o & qercane
PV ¥ N [T, 0 F I8 qw & & NfSaT & Tl ST ke ay @l 9g o &
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JADIR BT HIR7 &l 71 A& 7 T &1 72/ FIhSTST & T TGt o}

Fv 3 off, qvrg 9GP FIage o I8 YT Pl 3T TGN T&l Hora ATl Yo T
3G [arfad cisat off Sl 319 9T & SIITER @l IR Wed! ¥&1! g
T &I @ FIaae Yl FAGSIY §INT 3191 GA! W & JARPIR [T ST Y&/ T
3 TS folt I8 Ul 81 125 a8 farfac & va Vv veat g7 ot I faar gy
&1 ST TAIPI] 13537 7T VT &1, T8 99 TSl @ &fdhed U STcHT Bl [919aT
TR 9% faeTl &7 |
5- A8 qIY ¥ F719% v snfela (R¥fa-( Socio-Economic Condition
of Convict) -AGEIY T8 @1 &1 3 46 T¥ &/ T8 ¥ U=E Wil I §74g 4
V&Y HHICT & 3R et & AIeT | T8 379+ &% G¥ &1 YT &7/ 3% I 9% G o1 & i
16 VepY 4t BHIT 8,00 § T8 78] peT o webdl 1 gy Bl sifdle Rifa @i
oft! §53 o 98V § V&1 I FaIfaid wY H off G §R—IT 8M UG G¥ih 3aV
FHIT @[3 7 ST 1 7T 817 |
6- 3gvrel 1 3NTg® fAavor- (Criminal Antecedents of the
offender)-
farery sifrrore (qTses) GINT QUS & fag 47 gHard @ waY [AgRIY g @l

FT PIS o Gdad BT NIfEE JIAENT Hvgd T8l 1T TIT INgd R H
gy @7 ydaa smeifeas 3faerT gecqul & ot 98 Faife wifda @ey &
3IFAR &GSV 7 3191 Ga1 & A1 Vb §I] 78] qicd SHPINR JAPIR 157
va faT 3791 gA &7 v&d &aT &1 Y@ g1 G U9 §:@ H o9+ fiar #t SR
& ed &1 98 3= afo @ o SHu¥ T ¥ 39+ T B vEgd &1 v
gAt @1 397 foar 9% & wew grer fAeary (Faith), ~rT (Trust),
39T (Hope) &iaT & qv=g uvgad ¥aeT 4 [Agsly g7 a4 ardig
AT9US P dIePY Y GH & FIY VAT RTE [T 7T [T FWIR
Iwd! GH & ey #t &7 T} J11 AGSIY §RT §9 H & S9! g1 Bl
qIasT G A gfier dea & Qre-are g g, 39 gAr dor !
37 gagt &1 gfasT ot gfier #e g7 wHIT 7 FHABT TEGH P U¥
Rasr @v 11 I8 srwwq & & va faanfea gt & owar ufa ga: e
T g g9 99 9 I8 gar go1 & 6Pl g a7 far 8 9wd ary
FITATR JATCHIY el ¥&T 811 G GINT 379+ G} 3 rel TR FABR
Y @ IYNT A} A BT I & ST T FHb FRT TE oo SFIAR bl
ST V&7 , 0 I8 AGRIY U 37w e & aoT qdacd rNIfed Siiar
7 & §Y o1 g7 el vl ol ATIGUS F ATERUT 8 3If0g SIRATERT &/
7- INTY BT FHIV 9¥ FYI9 (Effect of Crime on the Soc/ety) -

RIgSIY GRT Yo =] Y8t §Y 379+ fdafed saeven ga1 & w72l SetlcepIy [T
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ST Y87/ AESIY @& 79 T & Vb &l YloTecto 9@ wF 7 Geerd §air |
floSecto 9 T GRT 31T TIATAT 4 T8 BT 15T TIT 135 3% &1 & 915
WP Tiq & TN & AN B TEIT H 3T T [3dad dlogscto 7 & wY H
G §Y UG G &IRT A1 I& BT 13T 7T a5 7 &7  Ta & B1h! G
NI &1 T ) [IgRIY Yo FT fAaT 81 & BT Yo~} @ W H g
GRIGTT ¥ o | [RGQIY & Vi &7 ==& AT BT, qT47 BI, 16T BT 3eaT
9T &7 781 o1 Mg gy gor &7 FHd A% foar or e v dearfas
Trgee 3 e U o | WHETIG: Y $c I | §18% 98] 9 8, dl
fifsar et famra fe@rt vd & Fcd ®) J18Y 1B} Y [ &fia
ara=efl & gard al 1 ar IqBT FfrTad e 9 g7 faeare T& F
3V g7 @ 3V 139919 &7 &l BIE PO HSH IoI7 7 feafFarRNT a1
ar=a & STRFITI F¥gd HHRU § o a1 BFdt oft 5 9w JF aid
geIrT 4 & aut 91 @ Fart oft aveg IRIET Wt ot vd Rgay
g7 oot gt Tt o foraw 9wl gt ot I8 $T THIT & T A8
& \bl, T aF IHB 1 7 39T GT BT I ¥qF Y1 3T H T G
faar | I @ o9 8 YT dat & 981 & FHIoT 7 v+ qieir U Afoh
39+ gH1 & & gerrcwIv Fear ¥&T &1 ar ffeud div g% I8 geT GII Bl
feeT @t ¥q T & I ST H &1 @ GO @I &1 9P $ e | aET
TN | Ot g1 SEIfGE AT B ReNT wF & F9ifdd avi e wa 53
0T BT ATEIcT ST Bl | FHIT § I8 ot 91q IG+ &1 &5 o7 Va5 g1 319 &
gv 5 39+ & foar W grierT 7El & @l 99T 6% W q1eY GRIT & v Wy
&1 v faar S 3791 & gAt & 1677 g1 ETdIRe & dl I8 IS & 1617 faT
BTN 8IT, DT AT ¥aa: & T o v &1 Ol Reifar 7 aara
B1, ~grreftent & o TE e it 8 & a' Vi 3TNTeT @ [y RigsIT @l T
FONTT UG & Sl AT & 11y FTeXT &7 §F 9wy 3 ot &g v faar a7
P @ GiF o T8l [fdare w9 & I8 wifaa & f ~rareiar @ g7 @1
w7 78] 8T I3V qeeg O7F YNTe, 3UVIE T VEBY Gy & O al
~rgrefiant & ot g8 srer & ¥ 97 Agely @ ¥ar gvs & ot WA 7
TaI BT 91T IGF P/ &HT FIX HT YU §T & gv=g Hegd FBYT 7
Ag3IY g7 Y7 919 357 737 & 5 9 &7 @7 SfaHN T8t v, 3
39 JB ¥ QgY@ &8T BT Jivar T8 drrvar et

8- 3uvrdl & [N F TEHIGAT (Possibility of Reformation of
Offender)- Gg3IY &INT 319! Fwfler 3/av< [Qaifed g1 @& Grer s &f
TIoT & TN §llcpIN 1547 71 39 379N pe T bl PR T81 o7/
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igaly &1 Friie Rl fiogper dle off va vl gel 4l Ivah el v&d! ot/
3191 91 & ¥ §Y Ui I 379! A¥afler S1aaNp faaied GAT @l 39T ST
R g1 vq 3791 Brara=T 1 gid &g 3191 3aavar §A! &I b gerel 7T
I GRT I8 Pcdl Vab IR 78] 3H10g 37ep! §IR [T 77 Sl J8 [y [Aeprer
Gv 13997 @ & 135 97 [IGSIY @ GER &1 T=91a=T 7709 & U9 I8 Agaly 77g
@7 THIST & 1679 TRIY UG el &1

I q1e 8 s URIYIAT (Mitigating circumstances)
FTHPRE
(1) 3rret Bt 3Ig-(Age of Offender)-R&3IT 7 379 §17 3=<rld GRT
313 FoFowo T 31Ul 37 46 T9 garfl & | a8 <va= o ot 46 T @7 oI &1
(2) omqvret v gRarR & [yvar —(Dependency of the Family on
the Offender)-1Ggsy Afoad T & 793 Y&HY HHIAT T T IFHBT YRR
I GR P [THR T8T EFTT| Fvg HavT 7 Vb T2 iK1 & 135 FAgTRIy & & 3
Y7 6% V89 A1 &, 7 [9&IT & GRarR &1 3ifele srasaadar fRgery &
g & GFI & TreqT o Q& b o qhd 81 RGeIy & ARG o @ o
J&R T & & g8 difsad gRar @1 sfeled, @@ iias aer fefdedi
GBI B GRT Y1 I 3T TR BT 7%l 8T & T Ve 7eerep 8 &
PIUT g HHR0T F o1 157 BT &SI & 1 g8 s Pl STrofiaT Gear &
T D a7 FldifeT 3aeqedmarsir #1 gl &g Hiiea &1 sifele warrar #vi
(3) faru & g smavreft &1 vy - (Conduct of the Offender
during Trial )&y 978 &7 FREN 819 & Suvr=T & & ~1fe 3ifwer 4
IS BRI H [6g &1 faror & R 98 ~a1faes 3ifRer 3 =/ 4 SuRerd
SITCTT 6T &1 SNTepT TR Fclyorieh V&l & Uv=g S9d de% U¥ oflld @l PIg ol q1q
qec el g3l
20 - IR ¥ STARTY, AURTefT , FifET ToAT TS Br SR A I
ULy YIRT a1 a8 fOTY & SIRIp IR) Sl & fadl o Age™
R fohaT ST 6 |~ @ 9IST & 96 AN STuRTeN & gt v
§Y 3US & FPRIgHS Rgrar @1 sar &= 8l a1 & w1y Ry &
uRiey ¥ qus & GURIHS Rgra o1 W e G- 87 wd I8 <@
BN fF Ut anur 3 qUS & i ¥ Rgea e 81 21

Aa AR & BT & AR drerguel § qHdT smRer & FRifd @
fafa e & folv Afde gea & semae & =Y, SFe ddarfds @ adad
TN GRT I8 BT ATFIAT UTH §5| PHIeravs dic R BiGTd AR Jear o
UaH Tl 3R T & AT IAHT UG HHeIR BIT 17, $AfeIY Afdemias @
fafe 3 o= Heca Tfid foma &, ORI See FHNT H A STFR0l & AFGe!
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ol AT o1 81 I8 el & SR @it off fovedt off 9 R 81 &Kt 21
AN & AR e aRFRARRT & rged T -39 R fIfg &1 aearn
USaT & 3IR fafe U YT aTceRor 999 T TR et & S T o et ot o
foIT 9 HU A IR 811 i STURTeN A STeta! o AREvT rfefa, offfies
IIRTEN & Hifed Tfhal @ WRAM T ST W & Aol H ArHIfed
fERYRT & 9RacH @ wfafefed exar 81 el Rt 99 2019 § 39
sfafras & dened far wd fodt =anft gRT orm wR | foklt It & |y
TAPR PRA TR 3TSie HRIET P AT g VS & SUS DT UL bl
IR Frerguel § =fde) gRT -3 gt | fafg @ gk s
T & IR Wy U (g Aifele v A 1iUd AMISIe Afid Jear & aRa:
rfgfrRifa 6t St 8 St A9 R & FRIES & U BT Rl 8 3R
AfFpar & 37 T BT TRET BAR FHNT Pl I DTS I URIR J Bl & W
T BT TR 29T TS fh P RGP FaaR Ud AR BT FANT B
3Tt & AT AFTORYT FAMYT FAT BIT 81 I JGHRON TS Dl oA
g@1g Jerfa aRaR & FRuTe® W I8 IR ARG ot & 5 a8 =
Bact 9o AP Al B YN TRV H IHATY PR, fep IRIR F
At TS & SRRY N SS9 qedl il T BT YN IR, TR I
nfiuree & Sea Afie e @ ufta 8 o v nfa fafde e @
SeTd X, T N e T w & ol RIf8 gRT SeRardd
gfXepror 18t Sru=TaT ST AR |

TR J H AT A Y A HTS P fcTaTerss /qRET GRT 8 o
& 3TN YA & AT YA GRT TR oifiieh g9all foham T 81 I8 gl
drcaifeid Tl o avq X9 a1 au] ao Fad a1 Jar W& & IR 399
RRYg A I I TAT TR B I BT WA AT AT AT B |
YD FeTch JT2AAT qTfeiepT 3T UfUTeld /HAReTh P ATed H Tof i IRfard Ta
AT U 7, 0%g ArIGie il & SR | S U HikdTeres /ARee /8w
T B eI, AR T IR a9 SR d T U Tetdh J1faT difetest
& o RET BT FebeuT g T 81 ST &1 WAl STE=g e, DIty dTfetdl
37T 9Tt b A9 IR TR Uit TTa STt & Sif Siaqd=< S A Ud
AT AT ot 8 AR AT & FH1S & FRIfT - dTel Sed Afid Jedl B
IR-TR R it &1 IR A A UfuTels gRT Ufuted & 61y HIRa
IRIfES Foa,fdes fiRa ¥ fareaw wofi &1 sTwRifges o 8,9
TR 8 T AfAeqag &1 v fOar gRT 1ot G & A1 oRIIAR FeATcdR
e T, ST G 9 e 6 &R 3 AR MY v I S dered | & s
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Bt % 81 Wi BFTIRIERIY BT I8 SRR U SIHeR I avE ol 9qei Aif
P & IREd AP (SRIDT qUH JAT JHIUT AR FTeed SUTEATT AEP i
e SRIENT & US WAT 449 ¥ 453 T Harar § & F9R -

9T 7 frem o 7 <= s A offe N T o |
q g Ap GRATRYAT TS MR 1
ryfa
e sy Afen i aqu s, I 8, 7 fid a1 iR 7 & &
&1 98 39 gl IR U@ YR 8 U4 U@ JIHaR & S gid & 8
fRgay grT ft W1 Pa wa fpar mar & f5 S ffY,ef v Agser g
T At ATueve! & fAwId & T uRaR SR AT T FHIH PR < dTell B
Ig Araer ot Jarag B b R uRar # & Y 81T T a1 & I Ud 99
I o wd an U fRfa | faedt off I wm a1 9w g Y aRdenn
&1 ST el 81 W Al H offiich STRTeN 3 dretan! ol wRen rfafre | fafga
QU= Ud I fAfed Wi & A1 ARAM =1 & ARSI e 6t Juer Tl
I ST At 8, T <A T FHIST 1 - 7 affe Hepfcr o TIRTe o felg
SERATE T GERETE! e & URifieseT R0 Uciie 8l 81 I1eid! & dHel
& e ¥ TN H S Afce v fafdis gea i vt vd s arfdewr ar
It D ARA =TI Y& 7 & SRDI | IR Tax0T & aRyey 7 figan
& Ih AT H IfRd TR SUe A SUSIRT a1 & 3fad Uefid &iar 2|
TR TR0l H OSRRh dftid Sovie uRfRARRT  (4ggravating
circumstances) 1 BRY URRARRA (Mitigating circumstances) &

Jodad  fJeemur & ISR S aRRIRT  (Aggravating

cricumstances) @1 UAST RN URIT AT 81 WA UaRor § g o Wit
R R 78 8 O RIgely & 39 SRR & faket & faRetad &t
uRfel ¥ 9TER o 3 AF| RISy GRT S 3MRIY SRR IR fhar |1 vd
IGHT S T9Tg fifequer td TN R TSI 2,98 RESy gRT BIiNd JTURT ol
foReT A foRere™ (Rarest of Rare)dt uRkfa & arer 21

9 UBR IRd TR0l &b TN Ud GRFIRIT, 3ToRTe i Tl JToRTer
TRITIEA] ,3TRTY &1 AN R TS drell U9d U Rreft i aRfReifcrn ar
AP IR P YA, T8 IR 59 F5epy R gt & fb uvdd It ®
A2y g W gRT HINT IRY foRaT | foReta™d (Rarest of Rare) Tl
& At 7 77T & AR SIRID afla AT STadd ~IRiTed 6 fafe =yevernalr §
uiRd fafg g den Qe H Fon Ht aRkfa § amar & iR s+ Sfafed
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D! P HAlet TR ) @RT Iavar &, % § 59 Yl § 9 <Us & FRIgeTs
Rgra e 81 &, W 4 Rgely 78 @i HIiRd IRy & v g gve
( Capital Punishment) 1 <ftsd o STH I/ B

21— <iffiies STORTEN | TTeTd! BT AREU AfAFTT 2012 6 gRT 42 Jdfcd®
3 9T T AREVT ST 2012 F R T 5 T Q1 3R g 81 &
ot 99 <o | o sifafram # que Y AE rfdeam gFft, St srfafem &
3T QUSISY UTRA faham SRR HewFTd Ul § fAgaIY g @i &l eRT
376(3),323,506 YR SUS AfedT T T 5(p)/6 <ifie IroRmEn |
STetep! T TRETT A 2012 & IR ¥ SN fbar 11 81 axr 376(3)
TR SUS W W RT 5(p) /6 <ifiics RIS I TeTeh! bl =& STfafrR
2012 FHM UPT & ARG F F-ad 1R 376(3) R v il
(e IR )H HOR HREN fSdh! 3afg 7 a8 3 &9 6 721 8rft feg
S 3TTSiae BRE, fSRIT SRR IF fh & A¥ Highd Siia-idlel & ol
BRET 8T, DI 8 Al R M A f0Sd o I &1 Tae™ 81 NI
5(p)/6 i TURTEN A STcAd! BT TRET FfAFRT 2012 (e SR )H
ST D1g THTR T cififds ST T, 98 HAR HRIAN 3, ot 2rafe v o
H T DI AR 8N, g AT 3rSiiad BREN, SdT U 9 @ik & 9N
I Siiaeplel & fol PRI 811,deb Dl 81 A, &f0sd fbar SR iR
A 1 Wt SR B AT 4G TS ¥ S fhaT STRAT| 39 YR A HRAY qUS
<2 & goret | g ifAfATT 2012 § gue 6t AT ThaR / 31fdd 8, Uit qen
T qUSIRYT GRT 5(p)/6 il RIS I dTeieh! BT ARE AfAfm 2012 |
OIS fehaT ST =R g

USRI Al & TAT & YR TR T8 TIE a1 571 g & o Rgam grr
IR 3RTe faRet A faRetem & St & Srial o1 & ora: Riga g &f o
3T SIS AT T B AR FARDHRN 8,d1 GRT 5(p) /6 il oRTen A
eIt 1 AReT0 AfafaT 2012 (WA srfefam & Fanfad yae™ s f&Hi®
16-08-2019 ¥ AT 8) & d&d I S0 ¥ Sf0Sd fohaT ST =Imaiferet 8|
YRT 323 YRT SUS Al & IRg A gAY 775 Tl B & 9§ & HRE
U9 Udh B9R B0 & 7iUs A Sfosd fasar SIHT = B8R 9RT 506(2)
IR SUS e & RTg § RGN g & ®I IR a9 & HOR HRIEN Td
T &9IR B0 & Jefeus W foed fohar ST =mifid B, dedaR e
g @ & oReg F1adq susee uIRa fawar Siar 21
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SUSRY
22— T@HSH WY WEAT-122/2021 Iy FF wiemr wwa- 1033/
2021 UM Joilcil UG FExIST F T § Rigay g @i & #7= 3vs 3
Sfosd fopaT ST B
1- g A7g @ & aRT 5(p)/6 <ifle URIEN A Tt BT ARE0
AT 2012 & TRy 7 I IvS A 0 BT 1l 21 FIg_Iy g @i
Bl BRI B B W T9 Jb dch I IG I b IqD 3G T 8 R
( Convict Nanhu Khan be hanged by Neck till he is dead)
2- g3 A @ o gRT 323 YRR SUS Hedl & WY 5 T a8 P
HRIAN T4 T &R BUY & 31feve W Sfoed fhar Srar g1 31eieus 3raT 7 avd
TR 3Yh ! < A8 DT TR ATERU DRI H AT SR
3- A& 9% @ &l 9RT 506(2) AR SUS Sfedl & IRIY J IR ay
% PHOR BRIAN W& Jo TaRT IR v (50,000/-)F 31 o8 A Sfosa
foram AT 21 SreleUs 3reT A oA At <o H RSN @ U ¥ @7 rfiR
SATERUT HRTEART Y I BRI
4- Rigem g @ o & Wi I IWIh TN AT~ FerlT| [Hgar
ATg W1 gRT ot 7 fSarft Tt rafeh SRk queee & FHRiford 6t SRt
5- fgaW Arg @ & A N gy veRY F1 frsured IR
SATEETE STd AT 9 9T 366 SUS UfhAT Tfedr & =diid Susied
& gft 89 & SURT=a & fHar S|
6- GRT 357 SUS UfshaT HiFaT & Srurem 7 RIgal g @i aRT arefeue
& GFRIFYT ST I TR Fg0f &=RIFT SR Ufiax & v H HEar g @ et
fopar S|

I R
7-  gOT & U1 GRT & ST AR SR har Tl Ue foar st gt
BT &P BT &, U] gy 3l G @1 € e 99 Tl S 39 g |
TRIEUS A SfUST fham T 81 9B URAR H IR off T Bl I9h 39 I A
IHD! T, SADBT G IO qAT D 3T gt ot difed di oot 7 ey B, S
REIUT TG IR UIYUT T STRICT I T & [UTRSAT ST & Sita Pl g e
o1 ft <RI I5T @1 & 21 gy R IR arefers & wU 7 ey S
aTelt Ufcre” gRIfeT SaT 18l & foay & difed g 1 Siiaad= srmaeaean
T Bt | gRT 357A IUS ufeha sifgar (fifsa ufaar aiomm)wd arr 9
iR STURTEN | FTADT BT FREW FRIT 2020 & Hag™ H SR &I 5T
Td I8 A @ §U O ol T AT AT 8§ IINIg H [ ST i 3
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AT IR AR T aTett UfTe) dhl G=RIfT ST 31feies T8l S I7eh Jfosg &

3 aTet anfeles @wE &t Ifrd ulrgfid o= T, F IoT WHR | R o &
G afie AT B I ufiiaR < B AT axar g1 RSien fafges |an
ATfEHRU 987139 ¥ TRIY & % 98 IWrh uhiax A 9H 8g Ffa
HriaTel B T puT IR | ARG F8v1g™ A ot I8 smufé 8 fb g difsa
gel o Sfed vfcram e SIM =g Sifdera Friate! axar gMfead x| gfes
Jreflere qavTgT A ot S 3 R wfasy & T yar I fonsdY oft Rem
TR R A1 98 FHITRIR SfId Sriarg! g gHfeaa ax|

8- HRT 365 TUS Ufshar |idar & rgurem 5 49 fFofg f & uftr S
ARRGC J8X18d o UNd &1 SIRY| 399 7101 i U Uiy gfei refterd qaviga ol
T I bt SR

9- g3 g @i &l Ffg &6t v ufky ifders :9e® Ue™ & S e
D! i a1 SR & a8 39 a9 Sveey & fowg ardid e e &
10- fAESIY BT ITTET IR-E TTHR STl PRATR Texga Jfderd Ui frar
S|

11- 99 64 (R M 67)SftodRo fpfiMa 1977 W& AT ST
IRTAT gAREE & IRUA FEar-47 RAifda 23 odle 1958 &
3UTE H g SUSRRY &l gfY &g AME FRAGAR 991 Sod =Rl ol
Ui famam S|

(ffer umosar)
3R T =R qhoclodogeH /
f&T: 23— 11-2021 XY TUS Uil Wae qev1sd|
I8 FIURT R R 31 Yol =TT H said gd ifahd 8 & geara

TR T |

(ffem groe)
IR FF gl ThodloHtouyH/
feiep:23-11-2021 X7 UUS Uierd! YT 9ev1gd |

cap- o g (sngfafie)



